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The Parliament has adopted this Act of the Czech Republic:

PART ONE
INTRODUCTORY PROVISIONS

TITLE |
SUBJECT-MATTER OF THE REGULATION
Section 1
(1) This Act sets forth the procedure to be taken by executive authorities, territorial self-governance entity authorities”
and other bodies, legal and natural persons, where they act within the scope of public administration (hereinafter referred to as
"administrative authority").

(2) This Act or its individual provisions shall be applied unless a special law stipulates another procedure.

(3) This Act shall not be applicable to legal acts conducted by administrative authorities and to relations among
authorities of the same territorial self-governance entity in the performance of their autonomous powers.

TITLE Il
BASIC PRINCIPLES OF ADMINISTRATIVE AUTHORITY OPERATION
Section 2
(1) An administrative authority shall proceed in compliance with the acts and other legal regulations as well as
international treaties which form part of the legislation (hereinafter referred to as "legal regulations"). Where law is mentioned

herein, it shall also include international treaties forming part of the legislation.

(2) An administrative authority shall execute its powers only for those purposes for which it has been entrusted thereto
by law, and within the scope determined thereby.

(3) An administrative authority shall examine the rights acquired in good faith as well as the lawful interests of persons
affected by the activities of the administrative authority in the particular case (hereinafter referred to as " persons concerned"),
and may interfere with these rights only under the conditions set forth by law and in the inevitable scope.

(4) An administrative authority shall care to ensure that the adopted solution be consistent with the public interest and
that it respected the circumstances of the particular case and that no reasonable discrepancies arose in respect of decisions on
cases of identical or similar merit.

Section 3
Unless implied otherwise by law, the administrative authority shall proceed so as to ascertain the status of the case in
respect of which no reasonable doubts arise, within the scope necessary to ensure compliance of its act with the requirements
set forth by Section 2.
Section 4
(1) Public administration is a service for the public. Any one person fulfilling the tasks implied by the powers of an

administrative authority shall be obliged to behave in a courteous manner in respect to persons concerns and to respond to their
needs as practicable.


aspi://module='ASPI'&link='413/2005%20Sb.%2523'&ucin-k-dni='30.12.9999'
aspi://module='ASPI'&link='384/2008%20Sb.%2523'&ucin-k-dni='30.12.9999'
aspi://module='ASPI'&link='7/2009%20Sb.%2523'&ucin-k-dni='30.12.9999'
aspi://module='ASPI'&link='227/2009%20Sb.%2523'&ucin-k-dni='30.12.9999'
aspi://module='ASPI'&link='227/2009%20Sb.%2523'&ucin-k-dni='30.12.9999'
aspi://module='ASPI'&link='167/2012%20Sb.%2523'&ucin-k-dni='30.12.9999'
aspi://module='ASPI'&link='303/2013%20Sb.%2523'&ucin-k-dni='30.12.9999'
aspi://module='ASPI'&link='250/2014%20Sb.%2523'&ucin-k-dni='30.12.9999'
aspi://module='ASPI'&link='243/2016%20Sb.%2523'&ucin-k-dni='30.12.9999'

(2) In association with an act conducted thereby, the administrative authority shall instruct the person concerned
adequately on their rights and obligations, if necessary with a view to the nature of the act and the personal situation of the
person concerned.

(3) If necessary with a view to defending their rights and if it does not jeopardise the purpose of the act, the
administrative authority shall, in good time, notify the persons concerned of its intended act.

(4) The administrative authority shall allow for the persons concerned to apply their rights and lawful interests.
Section 5

If practicable with a view to the nature of the case under consideration, the administrative authority shall strive to
peacefully settle any disputes hindering the proper consideration of and decision on the case in question.

Section 6

(1) An administrative authority shall process cases without unnecessary delay. If the administrative authority fails to
complete acts within statutory timelines or, where no statutory timeline has been established, within a reasonable period of time,
provisions against protection from failure to act shall apply to remedy the situation (Section 80).

(2) An administrative authority shall act in such a way so that no one incur unnecessary costs, and so that persons
concerned be burdened as little as possible. It shall request source materials from the person concerned only where stipulated
by a legal regulation. Where, however, it is possible to obtain the necessary data from official records kept by the administrative
authority proper, and if so requested by the persons concerned, it shall be obliged to arrange for their provision itself. When
obtaining data as referred to hereunder, the administrative authority shall be in the same position in respect to third parties
whom such data may concern as the person concerned upon whose request it obtains the data.

Section 7

(1) In applying their process rights, persons concerned shall have an equal status. In respect of the persons
concerned, the administrative authority shall proceed impartially and shall request all persons concerned to observe their
process obligations equally.

(2) Where the equal status of persons concerned could be jeopardised, the administrative authority shall adopt
measures to safeguard such status.

Section 8
(1) Administrative authorities shall take care to ensure that their procedures running in parallel and pertaining to the
same rights or obligations of the person concerned be consistent. The person concerned shall be obliged to forthwith notify the
administrative authorities of the fact that several such procedures are concurrently conducted by various administrative
authorities or other public governance bodies.

(2) Administrative authorities shall mutually cooperate in order to safeguard good administration.

PART TWO

GENERAL PROVISIONS GOVERNING ADMINISTRATIVE PROCEDURE

TITLE |
ADMINISTRATIVE PROCEDURE
Section 9
An administrative procedure shall mean the process of the administrative authority the purpose of which is the
issuance of a decision which, in respect of a particular case, establishes, changes or revokes the rights or obligations of an
explicitly defined person or which, in respect of a particular case, declares that such a person has or has not any rights or
obligations.

TITLE 1l
ADMINISTRATIVE AUTHORITIES
Chapter 1
Jurisdiction of administrative authorities
Section 10
Subject-matter jurisdiction

Administrative authorities shall have the subject-matter jurisdiction to act and decide in cases entrusted thereto by or
under the law.



Section 11
Territorial jurisdiction
(1) Territorial jurisdiction of an administrative authority shall be determined by
a) the place of activity in respect of procedures pertaining to the activity of the party to the procedure (Section 27);
b) the place where real estate is located in respect of procedures pertaining to real estate;

c) the place of operation in respect of procedures pertaining to business operation of a party to the procedure who is a natural
person?;

d) the address of permanent residence in respect of other procedures pertaining to natural personss) or, where applicable, the
address of residence within the territory of the Czech Republic with a view to the type of stay of a foreign national® (hereinafter
referred to as the "place of permanent residence"); where the natural person’s place of permanent residence is outside the
Czech Republic, the territorial jurisdiction shall be based upon the person’s last known place of residence within the territory of
the Czech Republic;

e) the place of its registered office or the registered office of its organisational unit in respect of other procedures pertaining to
legal persons;” for a foreign legal person, the territorial jurisdiction of the administrative authority shall be based upon the
registered office of its organisational unit established in the Czech Republic; if the organisational unit has been closed, the
territorial jurisdiction shall be based upon the last registered office of this organisational unit within the territory of the Czech
Republic.

(2) If territorial jurisdiction lies within more than one administrative authority and unless they agree otherwise, the
procedure shall be carried out by that with whom the application was first filed or who performed an ex officio act as the first
one. In other cases, or if it is impossible to determine the conditions of territorial jurisdiction, territorial jurisdiction shall be
determined by the decision of the next jointly superior administrative authority. Where no such authority exists, territorial
jurisdiction shall be determined by the decision of a central administrative authority® competent to act in the case under
consideration.

Section 12
Referral due to lack of jurisdiction

Where a submission is filed (Section 37) with an administrative authority without subject-matter or territorial
jurisdiction, it shall forthwith refer it by resolution to the concerned administrative authority and, concurrently, shall notify the
person filing the submission (hereinafter referred to as "petitioner") to this effect. If the administrative authority where the
submission was referred to considers itself without subject-matter or territorial jurisdiction, it may decide to refer it to another
administrative authority or to return it only with the approval of its superior administrative authority. Resolutions issued
hereunder shall be only noted in the dossier.

Request

Section 13

(1) The concerned administrative authority may issue a resolution to request its subordinate or superior administrative
authority or another administrative authority with subject-matter jurisdiction (hereinafter referred to as "requested administrative
authority") to carry out an act which would be difficult or impossible for the former to be carried out thereby. Such resolution shall
be delivered only to the requested administrative authority and no appeal against it may be filed.

(2) The requested administrative authority shall carry out the requested act as well as any acts necessary for the
purposes of the request.

(3) The requested administrative authority shall carry out the act without unnecessary delay. Where it is not
practicable to carry out the act forthwith, it shall be completed by the requested administrative authority within the timeline of 30
days of the delivery of the request. In case the requested administrative authority cannot comply with the timeline, its superior
administrative authority may extend the timeline as necessary upon the former’s request.

(4) If the request is contradictory to legal regulations, the requested administrative authority shall, by means of a
resolution which will be only noted in the dossier, decline the conduct of the act and shall inform the requesting administrative
authority to this effect. The requested administrative authority which is not subordinate to the requesting authority may decline
the conduct of the act also if its conduct would seriously jeopardise the conduct of the latter’s own tasks or if the conduct of the
conduct of the request would incur unreasonable costs. The conduct of the request may be declined only with the previous
approval of the superior administrative authority.

(5) The requested administrative authority shall be authorised as per Section 136, paragraph 4.

(6) Requests filed to foreign countries shall be governed by special legal regulations.”



Chapter 2

Exclusion from considering and deciding cases
Section 14

(1) Any one person immediately involved in the execution of powers of an administrative authority (hereinafter referred
to as an "official”), in respect of whom it is reasonable to presume that, due to its relation to the case, parties to the procedure or
representatives thereof, it has such interest in the outcome of the procedure which appears to cast doubt upon its impartiality
shall be excluded from any and all acts within the procedure through the conduct of which it could influence the outcome of the
procedure.

(2) The party to the procedure may claim the official’s bias as soon as it learns thereof. The claim shall be rejected if
the party to the procedure had provably known about the reason for exclusion but failed to raise the claim without unnecessary
delay. The claim shall be forthwith heard by the official’s superior or a person of a similar position (hereinafter referred to as the
“superior”) who shall issue a decision thereon.

(3) An official who learns of circumstances suggesting that he/she is excluded, shall be obliged to inform its superior
thereof without any delay. Until the superior assesses whether the official is excluded and completes the necessary acts, such
person may perform only acts that cannot be delayed.

(4) The superior of an official who has been excluded shall forthwith appoint another official in place thereof who shall
not be in a subordinate position to the excluded official. Decisions thereon shall only be noted in the dossier. Where no other
person can be appointed, the superior shall forthwith notify the superior administrative authority to this effect and, concurrently,
shall refer the dossier thereto. The superior administrative authority shall proceed as referred to under Section 131, paragraph
4.

(5) Furthermore, excluded shall be such official who has participated in a procedure involving the same case on
another level. Involvement in acts prior to the start of the procedure or in the conduct of inspection carried out pursuant to a
special law shall not constitute a reason for exclusion.

(6) The provisions of the preceding paragraphs shall not apply to heads of central administrative authorities.
(7) The provisions of sections 1 to 4 shall likewise apply to experts and interpreters.

Chapter 3

Conduct of procedure and acts of administrative authorities
Section 15
Conduct of procedure

(1) Individual acts within a procedure shall be executed in writing, unless stipulated otherwise by law or unless
impracticable due to the nature of the case. Individual communications in the course of the procedure may be made to the party
to the procedure orally, unless the party to the procedure insists on a written format. The content of acts executed in other than
a written format shall be noted in the dossier, unless the law stipulates otherwise.

(2) Acts of the administrative authority in the procedure shall be executed by officials authorised to do so pursuant to
the internal regulations of the administrative authority or appointed by the head of the administrative authority (hereinafter
referred to as "authorised officials").

(3) Authorised officials shall be obliged to maintain confidentiality in respect of facts they learn of in association with
the procedure and which need to remain confidential in order to ensure the proper conduct of public administration or to
preserve the interests of other persons, unless stipulated otherwise by law. Authorised officials shall be exempt from this
obligation only on grounds established by a special law or upon the consent of the person affected by the respective fact. The
provisions of special laws governing exemptions from the confidentiality obligations shall not be prejudiced hereby.

(4) Authorised officials for the respective case shall be entered in the dossier and the administrative authority shall
inform the party to the procedure about this upon request. Upon request of the party to the procedure, the authorised official
shall give his/her name, surname, official or other designation and the organisational unit of the administrative authority to which
he/she has been assigned.”

Section 16
Language of the procedure
(1) Communication within the procedure shall be carried out and documents executed in the Czech language. Parties

to the procedure may also communicate and file submissions in the Slovak language.

(2) Documents executed in a foreign language shall be submitted by the party to the procedure in the original version
and, concurrently, in an officially attested translation to the Czech language, unless the administrative authority informs the party
to the procedure that such translation is not required. Such declaration may be made by the administrative authority also on its
official notice board for an indefinite number of future procedures.
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(3) Every person who declares that he/she does not speak the language of the procedure shall have the right to have
an interpreterw) entered on the list of interpreters; he/she shall use the interpreter’s services at his/her own expense. In
procedures regarding an application, the applicant who is not a citizen of the Czech Republic, shall arrange for the services of
an interpreter at his/her own expense, unless the law specifies otherwise.*”

(4) A citizen of the Czech Republic who is a member of a national minority established traditionally and in the long
term within the territory of the Czech Republiclz) shall have the right to use the language of such national minority in
submissions and oral hearings. Where the respective administrative authority has no officials speaking the language of the
national minority, the citizen shall arrange for the services of an interpreter included on the list of interpreters. The costs of
interpretation and costs of translation shall be, in such a case, borne by the administrative authority.

(5) For deaf users of the Czech sign language, the administrative authority shall appoint an interpreter of the Czech
sign language pursuant to a special law™. For deaf persons preferring the Czech language, it shall appoint a mediator capable
of communicating with the person using communication systems based on the Czech language, as preferred by the person.

For deaf and blind persons, a mediator capable to communicate with the person via communication systems for the
deaf and deaf and blind as preferred by the deaf and blind person shall be appointed. The mediator shall be appointed under
the same circumstances as a Czech sign language interpreter13). The administrative authority shall issue a resolution to be
communicated to the persons involved only.

Section 17

Dossier

(1) A dossier shall be created for each case. Each dossier shall have its own file number. A dossier shall comprise, in
particular, of submissions, official reports, records, decisions executed in writing and other written documents pertaining to the
matter in question. An annex forming part of the dossier shall contain particularly evidence, visual and audio recordings and
records on electronic media. A dossier shall contain a list of all of its parts, including annexes, with the specification of the date
of their entry into the dossier.

(2) Where requested files are sent by mail, the sending administrative authority shall select such postal service which
includes an acknowledgement of the send-off and delivery of the mail.

(3) With a view to the protection of confidential information and with a view to the protection of other information
governed by the statutory non-disclosure obligation, part of the written documents or records shall be kept separate from the
dossier in cases stipulated by a special law.

(4) Where the respective administrative authority does not keep official archives, it shall forward the dossier following
its final decision to an administrative authority which provides official archiving therefor.

Section 18

Official report

(1) An official report shall be executed on oral hearings (Section 49) and oral submissions, interrogation of a witness,
examination of an expert, production of documentary evidence and site inspections where these are carried out outside oral
hearing, as well as on other acts associated with the procedure regarding the case in question which involve interaction with the
parties to the procedure. In addition to the official report, a visual or audio recording made be also taken.

(2) An official report shall contain, in particular, the place, time and identification of acts which are the subject of the
record, data allowing for the identification of attendees, description of the course of the respective acts, identification of the
administrative authority and the name, surname and position or service ID of the authorised official, who conducted the acts.
Data allowing for the identification of a natural person shall mean the name, surname, date of birth and address of permanent
residence, or other data pursuant of a special law.

(3) An official report shall be signed by the authorised official or a person appointed to draft the official report as well
as any and all persons taking part in the oral hearing or conduct of the act. Withholding of a signature, reasons for such
withholding, and objections against the content of the official report shall be entered in the official report.

(4) Other persons directly affected by the content of the official report may file a complaint (Section 175) against the
content thereof immediately after having studied the official report.

(5) Corrections of obvious errors, such as typographical and numerical errors, shall be made in the official report by
the authorised official who shall confirm such corrections with his/her signature. Each correction shall be made in a manner
safeguarding the legibility of the original entry. Where such correction may imply a legal meaning, the parties to the procedure
shall be informed thereof.

(6) In case of corrections other than those referred to under paragraph 5, their execution shall be subject to a decision
which shall be entered in the dossier.
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Chapter 4

Delivery

Section 19
Common provision regarding delivery

(1) A written document shall be delivered by the administrative authority which executed the document. The
administrative authority shall deliver the written document by means of a public data network into the data mailbox™?. Where it
is not possible to deliver the written document in this manner, the administrative authority may deliver it by itself; in cases
specified by law, the written document may be delivered through a municipal authority or an administrative authority of the same
rank™” (hereinafter referred to as the “municipal authority”) or through a police body having jurisdiction in the place of delivery;
where a body of the municipality has jurisdiction over the case, it may deliver the written document through the municipal police.

(2) Where it is not possible to deliver the written document through a public data network into a mailbox™?, it may be
delivered also through a postal service operator. The administrative authority shall select such a postal service where the
concluded contract on postal services® will imply also the obligation to deliver the mail containing the written document in a
manner which complies with the requirements hereof governing written document deliveries.

(3) Where it is permissible by law or with a view to the nature of the case, the administrative authority shall, upon
request of a party to the procedure, deliver to a mailing address or e-mail address™ provided thereto by the party to the
procedure, particularly where this may contribute to accelerating the procedure; such address may be provided also for
procedures that may be commenced with the same administrative authority in the future.

(4) Written documents referred to under Section 59, Section 72, paragraph 1, written documents referred to in this
matter by a special law, and other documents in respect of which the authorised official orders so shall be delivered to the
addressee’s own hands.

(5) Delivery into the addressee’s own hands shall apply also to written documents where there is a risk that it could be
issued to another party to the procedure who has a contradictory interest in the case. If a written document is delivered to
another party to the procedure with a contradictory interest in the case, the written document shall be construed as delivered
only if the addressee of the written document recognises its receipt from the recipient or if it is apparent from his/her behaviour
that it has been delivered thereto.

(6) Where it is necessary for the procedure to evidence the delivery, a written proof confirming that the written
document has been delivered or that the mail containing the written document has been delivered, shall be safeguarded,
including the delivery date. Where it is impracticable to evidence the delivery, the delivery shall be repeated. Nevertheless, a
written proof of delivery shall not be required if it is apparent from the behaviour of the party to the procedure that the delivery
has been made.

(7) Persons in charge of delivery shall be authorised to establish the identity of the addressee and persons who are
authorised to receive the documents in its stead. Upon request of the person in charge of delivery, these persons shall be
obliged to produce their identity card (Section 36, paragraph 4). Where the person in charge of delivery conducts acts referred
to by this Act, he/she shall be considered an official owing obligations of a postal secret holder as referred to by a special law.*”

(8) Upon request of the addressee, written documents referred to under paragraph 4 shall be delivered in another
manner referred to herein; in such a case, the written document shall be construed as delivered on the third day of its sending
date. Where deliveries to an e-mail address are concerned, the written document shall be construed as delivered at the moment
when the receipt of the delivered written document is confirmed by the addressee by means of a message signed with its
recognised electronic signature.'® Should the addressee fail to confirm the receipt of the written document on the following
working day of the send-off of the message which has not been returned as undeliverable (paragraph 9) at the latest, the
administrative authority shall deliver the written document as if the addressee did not request delivery to an e-mail address.

(9) Where it was impossible to deliver the written document to the e-mail address of the addressee’s as referred to
under paragraph 3 or 8, as the data message has returned as undeliverable, the administrative authority shall forthwith make
another attempt to deliver it; should the other attempt to deliver fail, it shall deliver the written document as if the addressee did
not request delivery to the e-mail address.

Section 20
Delivery to natural persons

(1) A natural person shall be delivered mail to its mailing address (Section 19, paragraph 3), an address recorded in
the population register information system intended for delivery of written documents'™®, the address of its permanent
residence, business address in cases related to business, or, in delivery through a public data network, to its electronic address;
delivery to a natural person, however, may be conducted wherever such person may be reached. Where the delivery is
conducted by the administrative authority itself, the persons conducting delivery may deliver also outside the territorial district of
the administrative authority.

(2) A written document to be delivered to own hands may be delivered to the addressee or also to a person
authorised by the addressee for the receipt of the written document by means of a written power of attorney with officially
attested signature; official attestation shall not be required if the power of attorney was granted in the presence of the delivering
body.



(3) A written document not deliverable to own hands and the receipt of which is to be acknowledged by the recipient,
may be delivered to the addressee directly or by means of a hand-over to another suitable natural person residing, acting or
employed in the same place or neighbourhood who agrees to pass the written document to the addressee.

(4) A written document not deliverable to own hands or the delivery of which does not require acknowledgement by
the recipient, may be delivered by means of inserting the written document to the addressee’s private mailbox or another
suitable place or by means referred to under paragraph 3.

(5) Delivery of a written document related to the business activities of a natural person to be delivered to its place of
business? shall be likewise governed by Section 21.

(6) A written document addressed to an attorney-at-law, including written documents delivered to own hands, may be
received also by trainee attorneys or other employees of the attorney. Where the attorney practices law together with other
attorneys, a written document, including those delivered to own hands, may be also handed over to these attorneys, their
trainee attorneys, or other employees of theirs. Where an attorney practices law as a member of a partnership, the written
document addressed to the attorney, including a document to be delivered to his/her own hands, may be also received by other
partners from such partnership, trainee attorneys, or other employees of the partnership. Delivery of written documents to
notaries, bailiffs and other persons providing legal assistance pursuant to special laws, shall be adequately governed by
sentence one to three. The provisions governing deliveries to legal persons (Section 21) shall be likewise applicable to
deliveries of written documents to attorneys-at-law, notaries, bailiffs, and other persons providing legal assistance pursuant to
special laws.

Section 21
Delivery to legal persons

(1) Written documents for legal persons shall be delivered to their mailing address (Section 19, paragraph 3), address
of their registered office? or the registered office of their organisational unit involved in the procedure; for foreign legal persons,
deliveries shall be made to their address of the registered office of their organisational unit established in the Czech Repubilic, if
the written document concerns this organisational unit. Deliveries through the public data network shall be made to the e-mail
address of the legal person. In other cases, deliveries to foreign legal persons shall be made in the manner referred to under
Section 22.

(2) A written document to be delivered to own hands may be received by bodies and persons referred to under
Section 30 or other persons appointed to receive written documents.

(3) A legal person may not request a waiver of an act default claiming that no one is present at the address of its
registered office or the registered office of its organisational unit. Nevertheless, in case no one was accessible at the said
address, the administrative authority may deliver the written document to the address of persons referred to under Section 30.

(4) A written document not to be delivered to own hands and the receipt of which is to be acknowledged by the
recipient may be delivered to a natural person authorised to receive the written document on behalf of the addressee, to a
natural person who acknowledges the receipt of the written document by the addressee’s stamp, or, furthermore, to another
suitable natural person residing, acting or employed at the same place or in its neighbourhood who agrees to pass the mail
containing the written document onto the addressee.

(5) A written document not to be delivered to own hands and the receipt of which is not to be acknowledged by the
recipient, may be delivered by placing the mail into the addressee’s private mailbox or another suitable place or in a manner
referred to under paragraph 4.

(6) The provisions of paragraphs 1 to 5 shall likewise apply to deliveries to administrative authorities and other public
authorities.
Section 22

Delivery abroad

Addressees staying abroad or whose registered office or address of residence or another mailing address pursuant to
Section 19, paragraph 3 is abroad may be delivered via a postal service operator or via the concerned state administration
authority authorised to deliver written documents from abroad. Should such delivery of the written document fail, the
administrative authority shall appoint a custodian [Section 32, paragraph 2(d)].

Section 23
Deposition

(1) Where an addressee has not been reached in case of delivery referred to under Section 20, and it was not
possible to deliver the written document in another manner permissible as per Section 20, the written document shall be
deposited.

(2) Where no person to whom it would be possible to deliver the written document, in case of delivery referred to
under Section 21 has been reached, and it was not possible to deliver the written document in another manner permissible as
per Section 21, the written document shall be deposited.

(3) A written document shall be deposited with
a) the administrative authority that executed the written document; or
b) the municipality or postal service operator facility if delivered through them.



(4) by means of a notification of unsuccessful attempt to deliver the written document placed in the addressee’s
private mailbox or another suitable place, The addressee shall be invited to collect the deposited written document within the
timeline of 10 days by means of a notification of the unsuccessful attempt to deliver the written document placed in the
addressee’s private mailbox or another suitable place; concurrently, the addressee shall be informed where, from what date and
at what time of day it is possible to collect the written document. If practicable and unless precluded by the administrative
authority, the written document shall be placed in the mailbox or another suitable place after the expiry of the 10 days;
otherwise, it shall be returned to the administrative authority that executed the written document.

(5) Along with the notification referred to under paragraph 4, the addressee shall be advised in writing of the legal
consequences resulting from conduct referred to under Section 24, paragraphs 1, 3 and 4 or of the procedure that may be
employed as per Section 24, paragraph 2. This notification shall also contain identification of the administrative authority
sending the written document and its address.

Section 24
Impediments to delivery

(1) Where the addressee of the deposited written document fails to collect the written document within the timeline of
10 days of the date when it was available for collection, the written document shall be considered delivered as of the last day of
this timeline.

(2) Where the addressee evidences that he/she was unable to collect the deposited written document within the
predefined timeline due to his/her temporary absence or for another substantial reason without his/her fault, he/she may, under
the conditions referred to in the provisions of Section 41, apply for declaration of nullity of the delivery or of the moment when
the written document was delivered.

(3) Should the addressee of the written document who is a natural person or a natural person to whom a written
document addressed to a legal entity is to be handed over, make the delivery impossible by refusing to receive the written
document or failing to provide cooperation necessary for the proper delivery, he/she shall be given an advice of legal
consequences resulting from his/her conduct referred to under paragraph 4; no new advice, however, shall be necessary, if the
addressee has already been advised as per Section 23, paragraph 5.

(4) Should the person referred to under paragraph 3 make the hand-over impossible or should he/she, despite advice
as per Section 23, paragraph 5 or as per paragraph 3, fail to make the delivery possible, the written document shall be
construed as delivered as of the date of the unsuccessful attempt of delivery.

Section 25
Delivery through public notice

(1) In respect of persons of unknown residence or registered office and persons to whom delivery has been proven to
be repeatedly unsuccessful as well as persons who are not known and other cases stipulated by law, deliveries shall be made
by way of a public notice.

(2) Delivery by public notice shall be made by placing the written document or a notification of the possibility to collect
the written document on the official notice board of the administrative authority delivering the written document; the date of
publication shall be specified on the written document. The written document or notification shall be published also by way
allowing for remote access. On the fifteenth day of the publication the written document shall be construed delivered, if the
obligation set forth by sentence two has been met within this timeline as well.

(3) In procedures where deliveries by public notice are made in several administrative districts of several
municipalities, the administrative authority delivering the written document shall send it also to the concerned municipal
authorities no later than on the publication date; these municipal authorities shall be obliged to publish the written document
without any delay on their official notice boards for the period of at least 15 days. The publication date shall be the date of
publication on the official notice board of the administrative authority delivering the written document. Otherwise, the provisions
of paragraph 2 shall likewise apply.

(4) Where the public notice concerns issues of rights of national minorities and if a committee for national minorities or
another body for the issues of national minorities has been established in the administrative district, the administrative authority
shall publish the public notice also in the language of the concerned national minority.

(5) Natural persons exercising their responsibilities in the sphere of public administration shall deliver by public notice
via the official notice board of the municipal authority at the place where they exercise their responsibilities.

Section 26
Official notice board
(1) Each administrative authority shall establish their official notice board which shall be continuously accessible to the
public. For the authorities of a territorial self-governance entity, a single official notice board shall be established. The content of
the official notice board shall be also published in a manner allowing for remote access.
(2) The provision of paragraph 1 shall not apply to natural persons exercising the responsibilities of an administrative

authority, except for natural persons undertaking business where the exercise of such responsibilities is associated to the
subject-matter of their business.
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(3) Where the administrative authority is not capable of arranging for the publication of the content of the official notice
board by ways allowing for remote access as per paragraph 1, the person referred to under Section 160, paragraph 1, which
this administrative authority forms part of, shall conclude a public contract (Section 160) on the publication of the content of the
official notice board in a manner allowing for remote access with a municipality with extended powers within the administrative
district of which it has its registered office.

(4) Where no public contract as referred to under paragraph 3 has been concluded, a special law shall apply to the
municipal authority.w) Where another administrative authority is concerned, its superior administrative authority shall decide
about exercising this obligation for the former by itself or about appointing another subordinate administrative authority having
subject-matter jurisdiction in its administrative district to do so. The decision of the superior administrative authority shall be
published for the minimum period of 15 days on the official notice board of the administrative authority failing to fulfil the
obligation.

TITLE I
PARTIES TO PROCEDURE AND REPRESENTATION
Chapter 1

Parties to procedure
Section 27
(1) Parties to procedure (hereinafter referred to as a "party") shall be:

a) applicants and other persons concerned to whom the decision of the administrative body necessarily applies due to common
rights or obligations with the applicant, in procedures regarding an application;

b) persons concerned whose right or obligation is to be established, changed or cancelled by the decision or in respect of whom
the decision is to declare that they have or have not a right or obligation, in ex officio procedures.

(2) Parties shall be also other persons concerned if their rights or obligations may be directly affected by the decision.

(3) Parties shall be also persons stipulated by a special law. Unless stipulated otherwise by a special law, they shall
have the position of parties as referred to under paragraph 2, unless the decision is to establish, change or cancel a right or
obligation of theirs or declare them as having or not having a right or obligation; in such a case their position shall be that of
parties referred to under paragraph 1.

Section 28

(1) Should any doubts arise, a party shall be considered also a person claiming to be a party, unless the opposite is
evidenced. The administrative authority shall issue a resolution on whether a person is or is not a party; the resolution shall be
notified to the person whose involvement in the procedure has been decided upon only, and other persons shall be advised
thereof. The procedure stipulated by the previous sentence shall not hinder further consideration and decision of the case in
question.

(2) If a person in respect of whom it had been concluded by resolution that he/she is not a party, filed an appeal
against such resolution, and the appeal was granted, and in the meantime the person missed an act it could have executed as a
party, it shall be entitled to execute such act within the timeline of 15 days of the notification of the decision on appeal; the
provisions of Section 41, paragraph 6, sentence two shall be likewise applicable.

Section 29
Capacity to be party to procedure

(1) Any one person shall be capable of executing acts within a procedure autonomously (hereinafter referred to as
"capacity to be party to procedure”) within the scope of its legal capacity.’® The provision of Section 28 shall apply likewise.

(2) Persons with partial legal incapacitation shall not be capable of being parties to procedure within the scope of such
incapacitation.?”

(3) An administrative authority may provide an opportunity for a natural person without capacity to be party to
procedure to voice its opinion on the case during the procedure.

(4) In a procedure involving a minor as a party thereto who is able to voice its opinion, the administrative authority
shall act in a manner allowing to obtain the minor’s opinion on the case. For this purpose, the administrative authority shall give
the child an opportunity to be heard either directly or through a representative or the concerned body in charge of social and
legal protection of children. Where necessary with a view to the child’s interest, the child’s opinion may be obtained also without
the presence of parents or other persons responsible for the upbringing of the child. In such a case, the administrative authority
shall invite a suitable adult person to participate in the act. The administrative authority shall take the opinion of the child into
account with a view to the child’s age and intellectual capacity.

(?2) Acts related to common property or rights shall be carried out by the parties jointly, unless implied otherwise by a
special law™”.
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Section 30
Acts of a legal person

(1) Only a person authorised by court pursuant to a special law for the procedure shall act on behalf of the legal

person.?

(2) Only one person may act on behalf of the legal person in the same case and time.

(3) In a procedure before an administrative authority, acts on behalf of the state shall be conducted by the head of the
organisational unit of the state having competencies assigned thereto by a special legal regulation, or an employee of that or
another organisational unit of the state authorised thereby.

(4) Acts on behalf of a territorial self-governance entity shall be carried out by a person authorised by a special law to
represent the territorial self-governance entity externally, its employee or a member of the municipality appointed by such
person.

(5) Any one person conducting acts must evidence its authorisation.

Section 31

Representative

A representative of the party shall be a legal guardian, custodian or agent; parties whose interests are not in conflict
may be represented also by a common agent or common representative.

Section 32
Representation under the Guardianship Act

(1) A party shall be represented by a legal custodian within the scope in which it is not capable to be party to
procedure.

(2) An administrative authority shall appoint a custodian for

a) a party referred to under paragraph 1, unless the party has a legal guardian or if it impossible for the legal guardian to
represent the party and unless the party has a custodian as referred to by a special law;

b) persons hindered by a legal impediment to act within the procedure themselves, unless they have appointed their agent;

c¢) a legal person without a body competent to act on its behalf or, if applicable, to which it is possible to deliver, or, if applicable,
in respect of which another procedure has been initiated in order to establish who such body of the legal person is;

d) persons with unknown place of residence or registered office and persons to whom it has been provably impossible to
deliver;

e) persons who are not known;

f) persons of particularly severe health handicaps with whom it is not possible to communicate, not even through an interpreter
or mediator as per Section 16, paragraph 5;

g) persons affected by a transitory mental disorder preventing them to act autonomously in the procedure, if necessary in order
to defend their rights; in these cases, the administrative authority shall decide on the basis of an expert medical report;

h) parties referred to under Section 27, paragraph 1, to whom the delivery of a notice of the commencement of an ex-officio
procedure has been unsuccessful (Section 46, paragraph 2); or

i) parties stipulated by a special law.

(3) Where a party other than that upon whom an obligation is to be imposed or who is to be deprived of a right in the
procedure is concerned, the administrative authority shall not appoint a custodian referred to under paragraphs 2(d) and e) and
shall deliver to the parties mentioned therein by means of a public notice.

(4) The custodian appointed by the administrative authority shall be the person in whose care the person for whom
the custodian is being appointed is, or another suitable person. This person shall be obliged to accept the custodianship, unless
substantial reasons prevent him/her from doing so. For a party who, with a view to its expected own legal incapacity, expressed
its will to have a certain person appointed as its custodian, the administrative authority shall establish a person identified as
custodian in a preliminary declaration a custodian, if such person expresses its consent therewith *. A custodian may not be a
person with respect to whom there is a reasonable cause to believe that such person’s interests in the procedure justify
concerns that he/she will improperly defend the interest of the person under custody.

(5) The administrative authority shall decide on the appointment of a custodian by means of a resolution.
(6) The resolution on the appointment of a custodian shall be notified only to the person that is being appointed

custodian, and unless precluded by the nature of the case or the condition of the person under custody causing the person
under custody being incapable of understanding the content of the resolution, also to the person under custody.
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(7) Should the custodian fail to protect the rights or interests of the person under custody or if there is a reasonable
cause to believe that the custodian’s interest in the outcome of the procedure justifies concerns that he/she will not properly
defend the interests of the person under custody, the administrative authority shall cancel the previous appointment of the
custodian by means of a resolution and appoint another person to act as custodian.

(8) The custodianship shall terminate as soon as the represented person begins to be represented by a legal
guardian or gains the capacity to act as party to procedure or the reasons for which the custodian was appointed cease to exist.
The administrative authority shall record this fact in the dossier upon learning thereof; in case of doubt it shall decide by means
of a resolution to be notified only to the custodian and the person under custody or its legal guardian.

Section 33
Representation under the power of attorney

(1) A party may select an agent. The authorisation to represent shall be evidenced by means of a written power of
attorney. The power of attorney may also be granted orally and recorded as an official report. A party may only have a single
agent in the same case and time.

(2) The authorisation may be granted
a) for a particular act, a group of acts or for a particular part of the procedure;
b) for the entire procedure;

c) for an indefinite number of procedures regarding a particular subject-matter which are to be commenced at a defined time or
without limitation in the future; in such a case, the signature on the power of attorney shall always be officially attested and, until
the commencement of the procedure, the power of attorney shall be deposited with the administrative authority with
subject-matter jurisdiction, or granted and recorded as an official report; or

d) within a different scope as per a special law.

(3) The agent may grant a power of attorney to another person to act on behalf of the party in lieu of the former, only if
the power of attorney explicitly permits him/her to do so, unless a special law stipulated otherwise.?®

(4) If deliveries of a written document to the agent are unsuccessful, the course of action stipulated by Section 32,
paragraph 2(d) or Section 32, paragraph 3 shall be employed and the party shall be advised of this course of action as well as
about the content of the written documents.

Section 34

(1) A representative referred to under Sections 32 and 33 shall act in the procedure on behalf of the represented
person. The acts of the agent establish rights and obligations directly for the represented person.

(2) Except for cases where the represented person is to carry out something in the procedure personally, written
documents shall be delivered to the representative only. Delivery to the represented person shall have no effect upon the
course of timelines, unless the law stipulates otherwise.

(3) In case of doubts regarding the scope of representation, the representative shall be authorised to act on behalf of
the represented person within the entire procedure.

(4) An administrative authority may acknowledge acts conducted to the benefit of the party by a person other than the
representative if the party requests so and no other party can be harmed thereby. Acknowledgement of the acts shall be
decided on by the administrative authority by means of a resolution; where the applicant’s request is not granted, only the
applicant shall be notified of the resolution.

Section 35
Common agent and common representative

(1) To facilitate the course of a procedure, in procedures where more than one party claim identical interests, the
administrative authority may invite these parties to appoint a common agent within a reasonable timeline. The parties may
appoint a common representative also without such invitation.

(2) Where the parties, having been invited to do so by the administrative authority, fail to appoint a common agent
and, if it is reasonable to expect that it will cause delays in the procedure, the administrative authority may appoint any of the
parties who is a natural person or any of the natural persons referred to under Section 30, paragraph 1, the common
representative for the parties claiming identical interests by means of a resolution, having regard to their interests. Until this is
done, written documents may be delivered to the parties by way of deposition with the administrative authority; the parties shall
be notified of this possibility in the invitation mentioned in paragraph 1. The position of the common representative shall
terminate as of the date when the parties notify the administrative authority of having appointed a common agent as per
paragraph 1.

(3) For the procedure, also several common agents may be appointed or several common representatives established
of which each shall act only on behalf of a certain group of parties.

(4) Section 34 shall likewise apply to a common agent and a common representative.
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Chapter 2

Acts by parties
Section 36

(1) Unless the law provides otherwise, parties shall be entitled to propose evidence and make other proposals for the
entire duration of the procedure until the issuance of the decision; the administrative authority may, by means of a resolution,
determine until when the parties may make their proposals.

(2) Parties shall have the right to express their opinion in the procedure. Unless the law provides otherwise, the
administrative authority shall provide information about the procedure upon request of the parties.

(3) Unless the law provides otherwise, prior to the issuance of the decision, parties shall have the opportunity to
express their view of source materials for the decision; this shall not apply to the applicant if its application in fully granted, and
to a party who waived its right to express its view on source materials.

(4) In dealings with an administrative authority, the party shall have a right to consultations with a person who may,
pursuant to the Civil Code, help in its decision-making as a supporter*”; where more than one such person is available, the
party shall select one of them. Should the party’s supporter in the course of the procedure argue on its own behalf that the legal
acts taken by the supported party are invalid, the administrative authority shall take this objection into account in the procedure.

(5) The party, its representative or supporter““) shall be obliged to present an identity card upon request of an
authorised official. For the purposes of this Act, an identity card shall mean a document which is a public deed and which shows
the name and surname, date of birth and place of permanent residence, or address of residence outside the territory of the
Czech Republic, and which also represents the face or another detail allowing the administrative authority to identify the person
presenting the card as the card’s authorised holder.

Section 37

Submission

(1) A submission shall mean an act made toward the administrative authority. A submission shall be considered on
the basis of its actual content, regardless of its identification.

(2) A submission must clearly show who has filed it, in respect of what case and what is being proposed. A natural
person shall specify the name, surname, date of birth, and place of permanent residence or other mailing address referred to
under Section 19, paragraph 3, if applicable, in the submission. In submissions pertaining to the person’s business activities,
the natural person shall specify name and surname, and/or the complement distinguishing the person of the entrepreneur or the
type of business associated with this person or the type of business carried out thereby, the identification number of the person
and the address entered in the Companies Register or another register stipulated by law as the place of business or another
mailing address, if applicable. A legal person shall specify its name or company name, identification number of the person or a
similar detail and the address of the registered office, or another mailing address, if applicable, in the submission. The
submission shall contain the identification of the administrative authority to which it is addressed, other particulars stipulated by
law, and a signature of the person making the submission.

(3) Should the submission lack the required particulars or if it is otherwise defective, the administrative authority shall
help the submitter to eliminate the shortcomings or shall invite the submitter to eliminate those and shall provide a reasonable
timeline for this purpose.

(4) A submission may be made in writing or orally to be recorded in an official report or in electronic format signed by
a certified electronic signature.™® Providing the submission is confirmed or amended as referred to in sentence one within five
days, it may be made using other technical means, in particular cable, fax, or a public data network without the use of a certified
electronic signature.

(5) A person making a submission in electronic format as per paragraph 4, sentence one, shall also specify the
provider of the certification services which issued the person’s certificate™ and keeps the person’s file, or shall attach the
certificate to the submission.

(6) Submissions shall be filed with the administrative authority of subject-matter and territorial jurisdiction. A
submission shall be construed filed on the date it was delivered to such authority.

(7) If the administrative authority is not capable of safeguarding the receipt of submission in electronic format pursuant
to paragraph 4, the person referred to by Section 160, paragraph 1, whose part the respective administrative authority is, shall
conclude a public contract (Section 160) on the operation of the electronic address of the mailroom with a municipality with
extended powers within whose administrative district it is established.

(8) Where no public contract is concluded as per paragraph 7, a municipal authority shall proceed pursuant to a
special law;® in case another administrative authority is concerned, the regional authority shall decide that the municipal
authority of a municipality with extended powers shall carry out this obligation within whose administrative district the former
belongs in its stead. The decision shall be issued by a regional authority within its delegated powers. The decision of the
regional authority shall be published for the minimum period of 15 days on the official notice board of the administrative authority
who failed to execute the obligation.
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Section 38
Viewing of a dossier

(1) Parties and their representatives shall have the right to view the dossier, even where the decision regarding the
case is fir14a)l (Section 73). Where the party has no representative, the dossier may be viewed both by the party and the party’s
supporter™.

(2) Other persons shall be permitted by the administrative authority to view the dossier if they prove their legal interest
or another substantial reason and if the rights of any of the parties or other persons concerned or the public interest are not
hindered thereby.

(3) Blind persons shall have the content of the dossier read thereto. Upon request, the administrative authority shall
enable the blind person to make an audio recording. Furthermore, the administrative authority shall permit the blind person’s
attendant to view the dossier.

(4) The right to view the dossier shall be associated with the right to make notes and the right to have the dossier or
parts thereof copied by the administrative authority.

(5) Where an administrative authority declined a person’s request to view the dossier or part thereof, it shall issue a
resolution thereon which shall be notified to this person only.

(6) Those parts of the dossier which contain confidential information or facts to which the statutory confidentiality
obligation applies shall be excluded from the right to view the dossier; this shall not apply to those parts of the dossier which
have been or will be used as evidence; such parts of the dossier, however, may be viewed only by a party to the procedure or a
representative thereof providing they have been instructed in advance about the consequences of breaching the confidentiality
obligation regarding these facts and that an official report on such instruction has been drafted, and signed thereby. The
provision of paragraph 4 shall not apply.

TITLE IV
TIMELINES AND TIMING

Section 39
Defining timelines for completion of acts

(1) The administrative authority shall determine a reasonable timeline for the party to complete an act, unless
stipulated by law and where it is necessary to do so. The determination of the timeline must not jeopardise the purpose of the
procedure or impede the equality of parties. The resolution on timeline determination shall be notified only to the person for
whom it is intended and, if applicable, to persons otherwise directly affected thereby.

(2) Upon request of the party and under the conditions stipulated by paragraph 1, the timeline defined by the
administrative authority may be reasonably extended by means of a resolution.

Section 40
Timing
(1) Where the conduct of a certain act within a procedure is associated with a timeline,

a) the course of the timeline shall not include the day on which the fact determining the start of the timeline occurred; this shall
not apply where a timeline defined by hours is concerned; in case of doubt, the start of the timeline shall be the day following the
day on which it has been certain that the fact determining for the start of the timeline already occurred;

b) timelines defined by weeks, months or years shall terminate upon the expiry of the day whose identification is the same as
the day on which the fact determining the start of the timeline occurred; if such a day does not exist within the month, the
timeline shall expire upon the last day of the month;

c) where the expiry of the timeline falls on a Saturday, Sunday or a public hoIiday,zs) the last day of the timeline shall be the next
working day; this shall not apply where timelines based on hours are concerned,;

d) the timeline shall be kept if on the last day of the timeline a submission is made with an administrative authority of
subject-matter and territorial jurisdiction or if on such a day mail addressed to this administrative authority containing a
submission is handed over to a postal licence holder or a special postal licence holder and/or to a person of a similar standing in
another country; where, due to substantial reasons, the party is unable to make a submission with an administrative authority of
subject-matter and territorial jurisdiction, the timeline shall be kept if on the last day of the timeline a submission is made with an
administrative authority of a higher level; this administrative authority shall forthwith pass the submission to the administrative
authority of subject-matter and territorial jurisdiction.

(2) In case of doubt, a timeline shall be considered kept unless the opposite is proven.
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Section 41
Reversal to previous status

(1) A reversal to previous status shall mean a waiver of a default of an act which has to be completed no later than
upon oral communication or within a specified timeline, or the permission to take back or change the content of the submission
which otherwise could not be done.

(2) A party may request a waiver of act default within the timeline of 15 days of the day on which the obstacle
preventing the submitter to complete the act ceased to exist. The request shall be associated with the missed act, otherwise the
administrative authority shall not consider it. Act default may not be waived if one year has passed since the day on which the
act was to be completed.

(3) An administrative authority may grant the request for waiver a suspensive effect if the submitter is in risk of a
serious injury and if the granting of the suspensive effect does not cause any injury arising from affecting the rights acquired in
good faith or from affecting a public interest greater than the injury imminent for the submitter.

(4) An administrative authority shall waive an act default if the submitter proves that the act was impeded due to
substantial reasons arising without the submitter’s fault.

(5) An administrative authority shall not waive an act default if it is obvious that the injury that would arise from
affecting the rights acquired in good faith or from affecting a public interest would be greater than the injury imminent for the
submitter.

(6) The waiver of act default shall be decided on by a resolution of the administrative authority which at the time of
request for waiver of an act default administers the procedure. In case the administrative authority waives the act default, it shall
supplement the procedure within the meaning of the act the default of which has been waived.

(7) The resolution through which the administrative authority does not waive the act default shall be notified to the
submitter only.

(8) A party may request a change to the content of a submission only until the decision is issued (Section 71). An
administrative authority may permit the submission to be taken back or changed only in case the submitter is in risk of a
substantial injury; this shall not prejudice the provision of Section 45, paragraph 4. The provisions of paragraphs 2 to 4, 6 and 7
shall apply likewise.

TITLE V
COURSE OF ACTION PRIOR TO COMMENCEMENT OF A PROCEDURE
Section 42
Receipt of motions to commence a procedure

An administrative authority shall be obliged to receive motions to commence an ex officio procedure. If requested so
by the submitter of the motion, the administrative authority shall be obliged to inform the submitter within the timeline of 30 days
of the date of receipt of the motion that it has commenced the procedure or that it has not identified grounds for commencing the
ex officio procedure or that it has passed the motion onto the concerned administrative authority, as applicable. The
administrative authority shall not send a communication where it proceeds in respect of the person who submitted the motion
pursuant to Section 46, paragraph 1 or Section 47, paragraph 1.

Section 43
Decision to take no further action

(1) A procedure regarding an application (Section 44) shall not be commenced and the administrative authority shall
not act in the case by a resolution if

a) an act has been performed in respect thereof which obviously is not an application or it is impossible to identify the submitter
therefrom, or

b) a submission has been made for which no administrative authority has subject-matter jurisdiction.

(2) The resolution to take no further action in the case shall be always notified to the person it pertains, if known, and
to the submitter.
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TITLE VI
COURSE OF FIRST-INSTANCE PROCEDURE
Chapter 1
Commencement of a procedure
Section 44
Commencement of a procedure regarding application

(1) A procedure regarding an application shall commence on the day when the application or another motion initiating
the procedure (hereinafter referred to as "application") was delivered to the administrative authority of subject-matter and
territorial jurisdiction.

(2) If the law or the nature of the case implies that the application may be filed only jointly by several applicants, it
shall not be necessary for the submissions to be filed at one time. The date of the submission of the last of the aforementioned
shall be relevant for the commencement of the procedure; the administrative authority shall advise other applicants of the
commencement of the procedure.

Section 45

Application

(1) An application shall have particulars referred to under Section 37, paragraph 2 and it has to clearly indicate what
the applicant requests or what is being claimed thereby. Furthermore, the applicant shall be obliged to identify other parties
known thereto.

(2) If the application does not have the mandatory particulars or if it is otherwise defective, the administrative authority
shall help the applicant to eliminate the shortcomings on-site or it shall invite the applicant to eliminate them, establishing a
reasonable timeline for this purpose and instructing the applicant of the consequences of failure to eliminate the shortcomings
within such timeline; concurrently, it may suspend the procedure (Section 64).

(3) An application must not be obviously legally impermissible. Such application shall not be considered by the
administrative authority and the administrative authority shall stop the procedure (Section 66). The resolution shall be notified to
parties who have been advised of the commencement of the procedure.

(4) The applicant may limit the subject-matter of its application or take the application back; this right cannot be
exercised at the time from the issuance of the decision of a first-instance administrative authority until the commencement of the
appeal procedure.

Section 46
Commencement of an ex officio procedure

(1) An ex officio procedure shall be commenced on the day when the administrative authority notified the party
referred to under Section 27, paragraph 1 by delivering a notification or by an oral declaration of the commencement of the
procedure, and, where the party is not known to the administrative authority, such notification is made to any other party. The
notification shall contain the identification of the administrative authority, the subject-matter of the procedure, name, surname,
position or employee number and signature of the authorised official.

(2) If an ex officio procedure involves more than one party mentioned in Section 27, paragraph 1, notification of
commencement of the procedure to the first one of them shall be relevant for the commencement of the procedure. For those
whose notification of the commencement of the procedure was unsuccessful, the administrative authority shall appoint a
custodian; the resolution on the appointment of a custodian shall be delivered by means of a public notice.

(3) The natification of commencement of a procedure may be joined with another act within the procedure.
Section 47

(1) The administrative authority shall be obliged to notify all of the parties known thereto of the commencement of the
procedure without unnecessary delay.

(2) The administrative authority shall be obliged to notify those persons who became parties to the procedure only
after the commencement thereof, as soon as the administrative authority becomes aware of them; this shall not apply to
persons who joined the procedure themselves.

(3) In addition to the course of action outlined in paragraphs 1 and 2, notification of commencement of a procedure
may be also published on the official notice board of the administrative authority.
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Section 48
Impediments to procedure

(1) Commencement of a procedure with one administrative authority shall prevent the commencement of a procedure
in the same case for the same reason with another administrative authority.

(2) A single person may be granted a right or imposed an obligation for the same reason only once.

Chapter 2

Oral hearings
Section 49

(1) An administrative authority shall order an oral hearing in cases set forth by law, and, furthermore, if it is necessary
for the achievement of the purpose of the procedure and application of rights of the parties. Unless there is a danger in delay,
the administrative authority shall advise the parties of the oral hearing no less than five days in advance. This obligation shall
not apply in respect of the party who waived its right to participate in the oral hearing.

(2) An oral hearing shall be non-public, unless the law stipulates or the administrative authority determines the
hearing or parts thereof to be public. In the determination of a public oral hearing, the administrative authority shall take care to
protect confidential information and the rights of parties, in particular the right to protection of an individual, as well as the
protection of morality. Minors may be excluded from participation in the oral hearing due to the protection of morality.

(3) If a party referred to under Section 27, paragraph 1 proposes that the oral hearing be public, the administrative
authority shall grant its request, unless this may cause an injury to other parties. The provision of paragraph 2, sentence two
and three shall apply likewise.

(4) The proposal of a party to make an oral hearing public shall be decided on by the administrative authority by
means of a resolution which shall only be noted in the dossier.

44)

(5) A party ‘s supporter™ may patrticipate also in non-public hearings.

Chapter 3
Grounds for the issuance of a decision
Section 50

(1) Grounds for the issuance of a decision may comprise, in particular, of proposals from parties, evidence, facts
known to the administrative authority from its official activities, source materials from other administrative authorities or public
authorities, as well as generally known facts.

(2) Grounds for the issuance of a decision shall be collected by the administrative authority. Unless the purpose of the
procedure might be put at risk, the administrative authority may, upon a party’s request, allow that the grounds for the issuance
of the decision be collected by the former in its stead. Unless stipulated otherwise by a special law, parties shall be obliged to
fully cooperate with the administrative authority in the provision of grounds for the issuance of the decision as necessary.

(3) The administrative authority shall be obliged to identify all circumstances relevant to the protection of public
interest. In a procedure where an ex officio obligation is to be imposed, the administrative authority shall be obliged, with or
without a motion, to find any relevant circumstances advantageous as well as disadvantageous for the person upon whom the
obligation is to be imposed.

(4) Unless the law stipulates that any of the grounds are binding for the administrative authority, the administrative
authority shall assess the grounds, particularly evidence, at its discretion, taking care to account for everything that has been
disclosed during the procedure, including assertions made by parties.

Provision of evidence

Section 51

(1) Any item of evidence which is adequate to assess the state of affairs and which is not obtained or conducted
contrary to legal regulations may be used for the purposes of taking evidence. This concerns, in particular, documents,
examinations, witness testimonies, and expert opinions.

(2) Parties shall be notified in due time of the taking of evidence beyond the scope of oral hearings, unless there is a
danger in delay. Such obligation of the administrative authority shall not apply to a party which waived its right to participate in
the taking of evidence.

(3) If, in compliance with the requirements of Section 3 a fact that makes it impracticable to grant the application has
been identified, the administrative authority shall not take further evidence and shall decline the application.
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Section 52

Parties shall be obliged to propose evidence supporting their allegations. The administrative authority shall not be
bound by the proposals of the parties, nevertheless, it shall always take evidence necessary to assess the state of affairs.

Section 53
Documentary evidence

(1) An administrative authority may, by means of a resolution, order a person having a document necessary for the
taking of evidence to submit such document. The resolution shall be notified solely to the person upon whom the obligation is
being imposed.

(2) The submission of the document may not be requested or it may be declined for reasons for which the witness
may not be heard or for which the witness is entitled to refuse the testimony (Section 55, paragraphs 2 to 4).

(3) Documents issued by the courts of the Czech Republic or other state authorities or the authorities of territorial
self-governance entities within the scope of their powers as well as documents declared by special laws as public instruments
shall confirm that they represent the declaration of the authority which issued the document and, unless there is a proof to the
contrary, shall confirm also the veracity of whatever is being certified or confirmed therein.

(4) Unless an international treaty being part of the legislation stipulates otherwise, the authenticity of official stamps
and signatures on public instruments issued by authorities of foreign countries must be attested by authorities having the power
to do so.

(5) A submission of an instrument may be, in cases and under conditions set forth by a special law, replaced with an
affidavit of a party or a testimony of a witness.

(6) Taking documentary evidence shall be recorded in the dossier. Where parties or involved persons are present, or
if the public is present during the act, documentary evidence shall be taken by reading the document or communicating the
content thereof.

Section 54
Evidence by examination

(1) The owner or user of a thing or a person keeping the thing with him/her, shall be obliged to present it to the
administrative authority or to suffer an examination of the thing on-site. The administrative authority shall issue a resolution
thereon which shall be notified solely to the person specified in sentence one. Where there is a danger in delay, the course of
action outlined under Section 138 shall be taken.

(2) An examination may not be conducted or may be refused by the person referred to under paragraph 1 for reasons
for which the witness may not be heard or for which the witness is entitled to refuse the testimony (Section 55, paragraphs 2 to
4).

(3) Unless a person to whom the resolution is notified as per paragraph 1 is concerned, an on-site examination shall
be notified by the administrative authority also to the person authorised to handle the object of the examination.

(4) The administrative authority may also invite impartial persons to take part in the examination, to safeguard their
presence in the taking of evidence. Such persons shall not have the rights and obligations of parties to the procedure.

Section 55
Evidence by witness testimony

(1) Any one person who is not a party to the procedure shall be obliged to testify as a witness and do so truthfully and
refrain from hiding any facts.

(2) A witness must not be asked questions about confidential information protected by a special law, in respect of
which the witness is obliged to maintain confidentiality, unless he/she has been released from such obligation by the concerned
authority.

(3) Furthermore, a witness must not be interrogated if he/she would break the obligation to maintain confidentiality
imposed or recognised by the state, unless he/she is released from this obligation by the concerned authority or the person in
whose interest this obligation is kept thereby.

(4) A person who could expose itself or a close personze) to the risk of being prosecuted for a criminal deed or
administrative offence through a testimony may refuse such testimony.

(5) Prior to the interrogation, the administrative authority shall advise the witness of the reasons for which he/she may
not be interrogated, of the right to refuse testimony, of the witness’s obligation to testify truthfully and refrain from hiding any
facts and of the legal consequences of a false or incomplete testimony.
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Section 56
Evidence by expert opinion

If the decision depends on an assessment of facts requiring expert knowledge not possessed by officials, and if an
expert assessment cannot be obtained from another administrative authority, the administrative authority shall appoint an expert
by means of a resolution. The resolution shall be notified solely to the expert. The administrative authority shall, in an adequate
manner, advise the parties of the intended appointment of an expert or, where applicable, of the appointment of such expert.
The administrative authority shall request that the expert execute the opinion in writing and submit it to the former within a
timeline concurrently defined by the administrative authority. The expert may be also heard by the administrative authority.

References for preliminary ruling
Section 57

(1) Where the issuance of a decision depends on the resolution of an issue on which the administrative authority is
not empowered to decide and on which no final decision has been issued as yet, the administrative authority

a) shall file a motion to initiate a procedure by the concerned administrative authority or another public authority; in cases
stipulated by law the administrative authority shall be obliged to file such motion; or

b) may invite a party or another person, as applicable, to file a request for the initiation of a procedure with a concerned
administrative authority or another public authority within a timeline determined by the administrative authority; or

¢) may form an opinion thereon; nevertheless, an administrative authority may not form an opinion on whether a criminal act,
offence or another administrative office has been committed and who is responsible for it, or on issues of civil status.

(2) Where a preliminary ruling procedure is conducted by the concerned administrative authority or another concerned
public authority or if an administrative authority filed a motion to initiate such procedure pursuant to paragraph 1(a) or made an
invitation pursuant to paragraph 1(b), the administrative authority shall proceed in compliance with Section 64. If a procedure
upon motion of an administrative authority has not been initiated or the request for initiation of a procedure has not been filed
within the predefined timeline, the procedure may continue.

(3) The administrative authority shall be bound by the preliminary ruling of the concerned authority which is final or
provisionally enforceable.

(4) If the issue of the decision depends on the resolution of an issue which is within the powers of the administrative
authority, but which may not be decided on in a joint procedure, the administrative authority shall initially carry out a procedure
regarding this preliminary ruling, if authorised to initiate ex officio procedures, or shall invite whoever is authorised to file the
request to do so.

Chapter 4
Ensuring the purpose and course of a procedure
Section 58

Introductory provisions

An administrative authority shall avail of security instruments (Sections 59 to 63 and Section 147) only in those cases
where it is required and within the scope necessary to safeguard the course and purpose of the procedure.

Section 59

Summons

An administrative authority shall summon a person whose personal presence during an act in the procedure is
necessary for the conduct of the act. Summons shall be made in writing and delivered to own hands in good time, usually at
least five days in advance. The summons shall specify who, when, where, in what case and for what reason is to arrive and
what the legal consequences of failing to do so are. The summoned person shall be obliged to arrive in time to the defined
place; if he/she is unable to do so for substantial reasons, he/she shall be obliged to forthwith excuse himself/herself to the
administrative authority, specifying the reasons therefor.

Section 60
Bringing a person before the administrative authority
(1) If a party or a witness fails to arrive without a proper excuse or adequate reasons as invited by summons, the
administrative authority may issue a ruling on the basis of which the party or witness shall be brought before the administrative

authority. The ruling executed in writing shall be delivered to authorities which are to bring the person; officials fulfilling the tasks
of these authorities shall deliver the ruling to the person to be brought before the administrative authority.
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(2) Persons shall be brought before an administrative authority upon request of the latter by the Czech Police or
another armed body referred to by a special law. In respect of procedures conducted by municipalities, persons may be brought
also by the municipal police.

Section 61
Interim measure

(1) An administrative authority may, ex officio or upon request of a party, issue a decision ordering a provisional
measure prior to the completion of the procedure, if it is necessary to provide for interim arrangements in respect of the
relationships among parties or if there is a concern that the conduct of an execution might be jeopardised. An interim measure
may be applied to order a party or another person to do something, refrain from something or suffer something, or to seize a
thing that may serve as evidence or a thing that may be subject to execution.

(2) The decision on a party’s request for interim measure shall be adopted within the timeline of ten days. The
decision shall be notified solely to the person whom it concerns or, if appropriate, also to another party which asked for its
issuance. An appeal against the decision ordering an interim measure shall have no suspensory effect; it may be filed only by a
party to which the decision is notified.

(3) The administrative authority shall revoke an interim measure by a decision as soon as the reason for which it was
ordered ceases to exist. Should the administrative authority fail to do so, the interim measure shall expire on the day when the
decision in the case became enforceable or otherwise legally final.

(4) A person to whom a decision on a seizure of a thing has been notified, shall be obliged to surrender the thing to
the administrative authority. Where such thing is not surrendered to the administrative authority within the predefined timeline, it
may be taken from the person holding it. The surrender or taking of the seized thing shall be documented by a written official
report which will contain a description of the seized thing. The administrative authority or the official taking the thing shall issue a
receipt for the person who surrendered the thing or from whom the thing has been taken. Once the interim measure expires, the
thing shall be returned to the person from whom it was seized, unless it is subjected to execution.

Section 62
Procedural penalties

(1) An administrative authority may decide to impose a procedural penalty up to the amount of 50,000 CZK to a
person who substantially obstructs the course of the procedure by

a) failing to present upon summons to the administrative authority without an excuse;
b) disturbing order despite previous call to order; or
c) failing to observe instructions of an official.

(2) A procedural penalty referred to under paragraph 1 may be imposed also upon a person filing a substantially
offensive submission.

(3) When determining the amount of the procedural penalty, the administrative authority shall take care to ensure that
it is not grossly inadequate with a view to the severity of the consequence and the meaning of the subject-matter of the
procedure; the penalty may be imposed also repeatedly.

(4) A procedural penalty shall be collected in compliance with a special law?” by the administrative authority that
imposed it. In the procedure regarding the imposition of an obligation the execution of which is within the powers of the
administrative authority, the executing administrative authority (Section 103, paragraph 2) shall be the administrative authority
that imposed the procedural penalty. Income from procedural penalties shall form part of the budget from which the operation of
the administrative authority that imposed the penalty is covered.

(5) The party to the procedure on procedural penalty imposition shall be only the person upon whom the procedural
penalty is to be imposed. The first act within the procedure regarding the procedural penalty imposition is the issuance of the
decision. Appeal from the decision on procedural penalty imposition shall always have a suspensory effect.

(6) A finally imposed procedural penalty may be waived or reduced through a new decision of the administrative
authority that imposed it. In doing so, the administrative authority shall take into account particularly how the person upon whom
the procedural penalty has been imposed has been observing his/her procedural obligations in further course of the procedure.

Section 63
Exclusion from the site of an act

(1) Whoever may, by his/her unacceptable conduct, disrupt the order during oral hearings or on-site examinations, or
another act, may be excluded by the administrative authority, upon prior notice, from the site where the act takes place. Such
resolution shall be delivered verbally. The administrative authority shall advise the person excluded on the consequences of
his/her failure to leave. Exclusion shall be enforced by the same bodies that bring person before the administrative authority as
per Section 60.

(2) Where an act is not carried out in the official rooms of the administrative authority, a person having an ownership
or occupancy right to the area where the act is being carried out cannot be excluded from the site of the act.
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Chapter 5
Suspension and termination of a procedure
Suspension of a procedure
Section 64
(1) An administrative authority may suspend a procedure by its resolution
a) together with an invitation for the elimination of shortcomings of the application as per Section 45, paragraph 2;

b) together with an invitation to pay an administrative fee which is associated with a particular act within the procedure, and with
determination of a timeline for such payment; the procedure shall continue as soon as a proof of payment of the administrative
fee is submitted to the administrative authority;

¢) where a preliminary ruling procedure is under way or the administrative authority has

1. instigated such procedure as per Section 57, paragraph 1(a),

2. made an invitation as per Section 57, paragraph 1(b), and/or

3. conducted an act as per Section 57, paragraph 4

An act by the administrative authority shall be considered also the hand-over of a written document for delivery pursuant to
Section 19 and publication of a written document on the official notice board;

d) until a custodian is appointed for a party incapacitated in respect of the procedure;
e) for other reasons stipulated by law.

(2) In a procedure regarding an application, the administrative authority shall suspend the procedure upon request of
the applicant; if there is more than one applicant, it may do so only providing all of them agree with such suspension.

(3) In an ex officio procedure, the administrative authority may suspend the procedure for substantial reasons, if it is
not contrary to public interest, upon request of a party if all parties referred to under Section 27, paragraph 1(b) agree therewith.

(4) A procedure may be suspended for a necessary period of time. When proceeding pursuant to paragraphs 2 and 3,
the administrative authority, in determining the period of suspension, shall take into account the proposal of the party.

Section 65

(1) Once a procedure is suspended, the administrative authority and the parties shall conduct acts necessary to
eliminate the reasons for suspension. Furthermore, the administrative authority may carry out acts pursuant to Section 137,
paragraph 1 and Section 138. Timelines relevant for the conduct of acts shall not run in the procedure. The timeline for the
issuance of the decision shall be suspended on the very day when any of the reasons referred to under Section 64, paragraph 1
arose, and shall not expire sooner than 15 days of the date when the suspension of the procedure ended.

(2) The administrative authority shall continue the procedure as soon as the obstacle for which the procedure has
been suspended ceases to exist or the timeline determined by the administrative authority pursuant to Section 64, paragraph 2
or 3 expires. Where the procedure was suspended as per Section 64, paragraph 2 or 3, the administrative authority may
resume the procedure also upon request of the party which applied for its suspension. The administrative authority shall notify
parties of the resumption of the procedure and shall note the fact into the dossier.

Termination of a procedure
Section 66
(1) A procedure regarding an application shall be terminated by the administrative authority, if
a) the applicant has taken the application back; where there are several applicants, the take-back must be agreed by all of the
applicants; in a contentious case, the administrative authority shall not terminate the procedure if it, for substantial reasons,
does not agree with the take-back of the contestant;

b) an obviously legally not acceptable application has been filed,;

¢) the applicant has failed to eliminate substantial defects of the application preventing the continuation of the procedure within a
predefined timeline;

d) the applicant has failed to pay the administrative fee applicable thereto with respect to the procedure within a predefined
timeline;

e) it identifies an impediment to the procedure referred to under Section 48, paragraph 1;

f) the applicant died or ceased to exist, unless the procedure is continued by the legal successors or unless there is more than
one applicant and/or the thing or right to which the procedure pertains ceased to exist; the procedure shall be terminated as of
the date when the administrative authority gains knowledge of the death or dissolution of the applicant, or of the cessation of the
thing or right;
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g) the application has apparently lost its cause;
h) other reasons stipulated by law arise.

(2) The administrative authority shall terminate an ex officio procedure by resolution if it learns that a procedure
regarding the same matter has been commenced with another administrative authority prior to the start of this procedure or if
the reason for a procedure which cannot be continued by legal successors no longer exists, particularly where the party died or
ceased to exist or the thing or right to which the procedure pertains ceased to exist. Such resolution shall only be noted in the
dossier.

Chapter 6

Decision

Section 67
Content and form of the decision

(1) By means of a decision, an administrative authority establishes, changes or revokes rights or obligations of an
explicitly specified person in a particular case or it declares in a particular case that such a person has or has not rights or
obligations, or in cases defined by law decides on process issues.

(2) The decision shall be executed in writing. The decision shall not be executed in writing where the law so provides;
the operative part of such decision, substantial sections of its rationale and advice on appeal shall only be announced verbally
and a record containing the operative part of the decision, rationale, date of issue, reference number, date of execution, official
stamp, name, surname or service number and signature of the official shall be made in the dossier.

(3) A verbally announced decision shall be confirmed by the administrative authority in writing where the party request
such written confirmation. The written confirmation shall contain only the operative part of the decision (Section 68, paragraph 2)
and other particular referred to under Section 69.

Particulars of the decision
Section 68
(1) The decision shall contain an operative part, a rationale, and an advice for the parties.

(2) The operative part shall specify the resolution of the issue that is the subject-matter of the procedure, legal
provisions on the basis of which the decision was adopted, and identification of the parties pursuant to Section 27, paragraph 1.
Parties which are natural persons shall be identified by data allowing to establish their identity (Section 18, paragraph 2); parties
which are legal persons shall be identified by their name and registered office. The operative part of the decision shall specify a
timeline for the fulfilment of an imposed obligation or, where applicable, other data necessary for its successful fulfiment and a
statement that the suspensory effect of an appeal is excluded (Section 85, paragraph 2). The operative part of the decision may
contain one or more verdicts; a verdict may contain ancillary provisions.

(3) The rationale shall specify the reasons for the verdict(s) of the decision, grounds for its issuance, considerations
taken into account by the administrative authority in their assessment and in the interpretation of legal regulations, and
information on how the administrative authority handled the proposals and objections of parties and their responses on the
grounds of the decision.

(4) The rationale shall not be required if a first-instance administrative authority fully satisfies all of the parties.

(5) The advice shall specify whether it is possible to file an appeal against the decision, at what timeline, the date
when the timeline begins to run, the administrative authority deciding on the appeal, and the administrative authority with which
the appeal may be filed.

(6) Where the appeal has no suspensory effect, this fact must be mentioned in the advice.
Section 69

(1) The decision executed in writing shall be entitled as “decision” or otherwise as set forth by law. Furthermore, the
decision executed in writing shall contain an identification of the administrative authority issuing the decision, a reference
number, date of execution, an official stamp, name, surname and position or service number and signature of the authorised
official. The signature of the authorised official may be replaced on the counterpart by words “in his/her own hand”, or the
abbreviation thereof ("v. r."), following the surname of the authorised official, and the words “Certified as Accurate by:" followed
by the name, surname, and signature of the official responsible for the written execution of the decision.

(2) The decision executed in writing shall specify the names and surnames of all parties.
(3) Where, upon a party’s request, the decision is to be delivered electronically, the official responsible for the written

execution of the decision, shall execute an electronic version of the decision, but instead of having it officially stamped he/she
shall attach the words “officially stamped”, and shall sign the document with his/her certified electronic signature.le)
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(4) Upon a party’s request, the administrative authority shall issue a counterpart of the decision executed in writing.
Upon a party’s request, only the counterpart of the operative part of the decision may be issued.

Section 70
The correction of obvious mistakes in a decision executed in writing shall be carried out by the administrative authority
which issued the decision either upon request of a party or ex officio by a resolution. Where the correction concerns the
operative part of the decision, the administrative authority shall issue an amending decision to this effect. The first act of the
administrative authority regarding a correction shall be the issuance of such decision. The right to file an appeal against the
amending resolution or amending decision shall lie solely with the party which may be directly affected thereby.
Section 71
Timelines of the issuance of a decision
(1) The administrative authority shall be obliged to issue the decision without unnecessary delay.
(2) The issuance of the decision shall mean
a) the handover of a counterpart of the decision executed in writing for delivery as per Section 19, or another act aimed at its
delivery where the delivery is conducted by the administrative authority itself; this fact shall be specified on the written document
or the mail with the words “Transmitted for delivery on:”;
b) a verbal announcement, if it has the effect of a notification (Section 72, paragraph 1);
¢) publication of a public notice, where delivery pursuant to Section 25 is concerned; or

d) recording of a resolution into the dossier where it should only be noted in the dossier.

(3) Where the decision cannot be issued immediately, the administrative authority shall be obliged to issue the
decision no later than within 30 days of the commencement of the procedure, which shall be extended by the period

a) of up to 30 days if it is necessary to order an oral hearing or local investigation, if it is necessary to summon a person, have
somebody brought before the administrative authority, or delivery by means of a public notice to persons to whom delivery has
been proven to be unsuccessful, or where a particularly complex case is concerned,;

b) necessary for the conduct of a request referred to under Section 13, paragraph 3, drafting of an expert opinion or delivery of a
written document abroad.

(4) The timelines for the issue of the decision shall not run for the period necessary to collect data referred to under
Section 6, paragraph 2.

(5) Failure to comply with timelines cannot be challenged by the party that has caused the situation.
Section 72
Notification of a decision

(1) A decision shall be notified to the parties by means of a delivery of a counterpart thereof executed in writing to
their own hands or by means of an oral announcement. Unless the law stipulates otherwise, the oral announcement shall have
the effect of a notification only where the party concurrently waives its right for the delivery of the decision executed in writing.
This fact shall be noted in the dossier.

(2) Where all of the parties waive their right to the delivery of the decision executed in writing, only a record in the
dossier as per Section 67, paragraph 2, sentence two shall be made instead of the written execution of the decision.

(3) A party may waive its right to the notification of all decisions issued within the procedure, except for the decision
completing the procedure and the decision through which an obligation is imposed thereupon in the course of the procedure,
and the right to be advised of resolutions recorded in the dossier. Where all of the parties waived their right to be advised of all
resolutions within the procedure, the resolution shall only be noted in the dossier.

Finality, enforcement, and other legal effects of a decision
Section 73

(1) Unless stipulated otherwise herein, a decision that has been notified and against which no appeal may be filed,
shall be considered final.

(2) A final decision shall be binding for the parties and for all administrative authorities; the provision of Section 76,
paragraph 3, last sentence shall not be prejudiced thereby. In respect to other persons, a final decision shall be binding in cases
stipulated by law within the scope specified thereby. A final decision on civil status shall be binding for everybody. Where the
rights and obligations of parties are based upon a right to a movable or immovable thingzg) the final decision shall be binding
also for the legal successors of the parties.
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Section 74

(1) A decision shall become enforceable upon becoming final or at a later date specified in its operative part. The
decision shall be provisionally enforceable where the appeal has no suspensory effect.

(2) A decision imposing an obligation to perform shall be enforceable if final and if the timeline for the fulfilment of the
obligation has expired. A decision imposing an obligation to perform shall be provisionally enforceable if the appeal has no
suspensory effect, and, where a timeline for the fulfilment of the obligation has been established, upon the expiry of the timeline.

(3) The provisions governing enforcement shall likewise apply also to other legal effects of the decision.
Section 75
Finality or enforcement clause

(1) An administrative authority which decided in the last instance shall note the finality or enforcement of the decision
on the decision executed in writing which remains part of the dossier. Concurrently, it shall note the date of the pronouncement
of the decision or the date on which the written document was handed over for delivery.

(2) Upon a party’s request, a first-instance administrative authority shall place a finality or enforcement clause on the
counterpart of the decision which was delivered to the party. Upon a party’s request, a counterpart of the operative part together
with the finality or enforcement clause shall be executed.

(3) Where it is noted incorrectly, or if the decision is no longer final or enforceable, the administrative authority shall
notify to this effect persons for whom it has noted the data referred to under paragraph 1, and shall make a notification to this
effect by means of a public notice.

Section 76
Resolutions
(1) In cases stipulated by law the administrative authority shall decide by means of a resolution.

(2) Resolutions referred to by Section 11, paragraph 2, Section 13, paragraph 4, Section 28, paragraph 1, Section 29,
paragraph 1, Section 38, paragraph 5, and Section 80, paragraph 4(b) and c) may be issued without prior procedure, if a similar
resolution has been issued in accordance with an established decision-making practice on the same or another matter under
similar facts. The effects of such resolutions shall commence upon the issuance thereof.

(3) A resolution shall be notified as per Section 72, unless the law stipulates that it is only to be noted in the dossier. A
resolution which is to be notified pursuant to Section 72 shall become final, if notified and no appeal may be filed thereagainst. A
resolution which is only noted in the dossier shall be adequately notified to the parties; such resolutions shall become final upon
its noting into the dossier. A resolution that is only noted in the dossier may be changed by the administrative authority in the
course of the procedure by a new resolution; the new resolution shall be only noted in the dossier.

(4) Resolutions regarding the jurisdiction of administrative authorities shall be also notified to all administrative
authorities concerned thereby.

(5) Appeal against a resolution may be filed by the party to which the resolution is notified. An appeal against a
resolution shall have no suspensory effect. No appeal may be filed against resolutions which are only noted in the dossier and
against resolutions where the law so provides.

Chapter 7

Nullity of a decision
Section 77

(1) A decision for the issuance of which the administrative authority has no subject-matter jurisdiction shall be null; this
shall not apply if the decision has been issued by an administrative authority superior to an administrative authority with
subject-matter jurisdiction. Nullity for this reason shall be identified and declared through a decision by the administrative
authority superior to the administrative authority which issued the null decision.

(2) Furthermore, a decision containing defects causing it to be apparently internally contradictory or legally or virtually
unfeasible, or other defects for which it cannot be considered a decision of an administrative authority at all, shall be null. Nullity
for these reasons shall be pronounced by a court in compliance with the code of administrative justice.zg)

(3) Where the reason for nullity concerns only a particular verdict of the decision or its ancillary provision, only such
part shall be construed as null, unless the nature of the case implies that it is not severable from the rest of the content.

Section 78

(1) At all times, nullity shall be determined and declared ex officio. Parties to the procedure within which the decision
has been issued, as well as those who are mentioned in the written execution of such decision, as well as any legal successors
of all of these persons, if bound by the decision, may instigate the declaration of nullity; if the administrative authority identifies
no grounds for the commencement of a procedure to declare nullity, it shall inform the submitter to this effect, stating the
reasons therefor, within 30 days.
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(2) No appeal may be filed against a decision through which the administrative authority declared nullity.

(3) If the administrative authority concludes that another administrative authority has conducted an act which is a null
decision, it shall file a motion with the administrative authority with jurisdiction to declare nullity.

Chapter 8

Costs of a procedure
Section 79

(1) The costs of a procedure shall mean, in particular, cash expenses of parties and their representatives, including
the administrative fee, lost wages of the parties and their legal guardians, costs of evidencing, interpreter fees and remuneration
for representation.

(2) The decision on the costs of the procedure may be provided in the operative part of another decision or may be
issued separately; it may be issued also in the course of the procedure. The decision shall be notified only to persons affected
thereby.

(3) Unless the law stipulates otherwise, the administrative authority or the authority concerned (Section 136) and the
party shall bear their respective costs.

(4) The implementing legal regulation stipulates the scope within which the administrative authority reimburses cash
payments and lost wages to other persons, particularly in association with the performance of the function of a custodian, and
with the collection of grounds for the issuance of a decision. The claim for compensation must be made with the administrative
authority within eight days of the time the costs were incurred, otherwise it shall become void.

(5) The obligation to compensate the costs of the procedure with a lump-sum payment shall be imposed by the
administrative authority upon the party who initiated the procedure by breaching its legal obligation. The implementing legal
procedure stipulates the lump-sum amount of the costs of procedure and the lump-sum amount of the costs of procedure in
particularly complex cases of where an expert has been engaged. In cases deserving special consideration, the lump-sum
amount may be reduced upon request.

(6) The obligation to compensate the costs of procedure which otherwise would not be incurred by the administrative
authority, may be imposed upon the person who caused them to be incurred through a breach of his/her obligation.

(7) The costs of data collection referred to under Section 6, paragraph 2 shall consist of cash payments made by the
administrative authority incremented with the amount adequate to administrative fees that the person concerned who requested
the collection of data would be obliged to pay if the latter collected the data itself; these costs shall be covered by the person
concerned who applied for the collection of data.

(8) The compensation of costs shall be collected by the administrative authority that imposed it pursuant to a special
law?”. In respect of the procedure regarding the imposition of the obligation for the execution of which the administrative
authority has jurisdiction, the body in charge of the execution shall be the administrative authority that imposed the
compensation of the costs.

TITLE VII
PROTECTION FROM INACTION

Section 80

(1) Should an administrative authority fail to issue a decision on a case within the statutory timeline, the superior
administrative authority shall take an ex officio action against inactivity upon learning thereof.

(2) The action against inactivity shall be taken by the superior administrative authority also where the concerned
administrative authority fails to commence a procedure within the timeline of 30 days of the date when it gained knowledge of
facts justifying the commencement of an ex officio procedure.

(3) The action against inactivity may be taken by the superior administrative authority also in case where the
circumstances clearly indicate that the administrative authority with subject-matter and territorial jurisdiction will fail to observe
the timeline set forth for the issuance of the decision on an application or to commence an ex officio procedure or continue a
procedure as appropriate. After the expiry of timelines for the issuance of a decision, the request for action against inactivity
may be filed by parties.

(4) A superior administrative authority may

a) order the inactive administrative authority to take appropriate action within a predefined timeline to remedy the situation or
issue a decision;

b) take the case over by resolution and decide in lieu of the inactive administrative authority;

¢) through a resolution, appoint another administrative authority within its administrative district to conduct the procedure; or

d) through a resolution, adequately exceed the statutory timeline for the issuance of a decision, if it may be reasonably assumed
that the administrative authority will issue the decision on the case within the exceeded timeline and if such course of action is
more convenient for the parties; timelines set forth under Section 71, paragraph 3 shall be taken into account thereby.
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(5) The course of action referred to under paragraph 4(b) and c) may not be applied in respect to authorities of
territorial self-governance entities in the exercise of their autonomous powers.

(6) The resolution referred to under paragraph 4 shall be notified to administrative authorities referred to under
paragraphs 4(b) to d) and to parties referred to under Section 27, paragraph 1; other parties shall be advised thereof by means
of a public notice. The superior administrative authority shall issue a ruling also in case the party’s request referred to under
paragraph 3, sentence two is not granted; such resolution shall be notified solely to such party; no appeal may be filed against
such resolution.

TITLE VIII
APPEAL PROCEDURE

Appeal

Section 81
(1) A party may file an appeal against a decision, unless stipulated otherwise by law.

(2) The right to file an appeal shall not apply to a party which waived this right, in writing or verbally with record in an
official report, after the notification of the decision.

(3) Where the appellant took a filed appeal back, he/she may not submit it again.

(4) A statutory body of a legal person shall have the right to file an appeal against a decision which is to limit the
capacity of a legal person to act autonomously before an administrative authority, even if this decision is provisionally
enforceable.

Section 82

(1) An appeal may be directed against the operative part of the decision, an individual verdict or its ancillary provision.
An appeal directed solely against the rationale of a decision shall not be permissible.

(2) An appeal shall have the particulars referred to under Section 37, paragraph 2 and shall contain information as to
what decision it is directed against, the scope within which it is challenged, and where the conflict with legal regulations or
incorrectness of the decision or the procedure preceding thereof is considered to be. Where the appeal does not specify the
scope within which the decision is being challenged, it shall be understood that the applicant demands the revocation of the
entire decision. The appeal shall be filed in the necessary number of counterparts, so as to one counterpart was for the
administrative authority and one for each party. Where the party fails to deliver the necessary number of counterparts, the
administrative authority shall execute them at the cost of the party.

(3) Where the appeal is directed only against a particular verdict of the decision or an ancillary provision of a verdict,
which does not form an indivisible whole with the others, and unless any of the parties might be harmed thereby, the rest of the
operative part shall become final, if practicable with a view to the nature of the case.

(4) New facts and proposal for taking new evidence mentioned in the appeal or in the course of the appeal procedure
shall be considered only where such facts or evidence that could not be previously applied by the party are concerned. Where a
party objects that it was not allowed to conduct a certain act within a first-instance procedure, this act must be conducted
together with the appeal.

Timelines allowed for appeals
Section 83

(1) The timeline for the filing of an appeal shall be 15 days of the date of notification of the decision, unless stipulated
otherwise by a special law. An appeal may be filed only after the issuance of the decision. Where an appeal is filed prior to the
notification of the decision to the appellant, it shall be construed as filed on the first day of the period allowed for the appeal.

(2) In case of a missing, incomplete or incorrect advice referred to under Section 68, paragraph 5, an appeal may be
filed within 15 days of the notification of an amending resolution as per Section 70, sentence one, if issued, no later, however,
than within 90 days of the notification of the decision.

Section 84
Timelines allowed for appeals against non-notified decisions

(1) A person who was a party, but was not notified of the decision by the administrative authority, may file an appeal
within 30 days of the date when it learnt of the issuance of the decision and resolution of the case decided, no later, however,
than within one year of the day when the decision was notified to the last party notified by the administrative authority; default of
the act may not be waived. The provisions hereof shall not apply to parties referred to under Section 27, paragraph 1.

(2) A party who provably gained knowledge of a decision may not rely on the non-notification thereof. Such party shall
be considered a party to whom the administrative authority delivered the decision with a missing advice as per Section 83,
paragraph 2.
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(3) In the conduct of a procedure after an appeal has been filed pursuant to paragraph 1, special attention shall be
paid to the legitimate interests of parties acting in good faith. The suspensory effect of the appeal may be precluded for
substantial reasons (Section 85, paragraph 2) even subsequently.

Effects of an appeal
Section 85

(1) Unless stipulated otherwise by law, a legitimate appeal filed in good time shall have a suspensory effect. As a
result of the suspensory effect of the appeal, finality, enforcement or any other legal effects of the decision shall not be applied.

(2) An administrative authority may preclude the suspensory effect of an appeal, if
a) it is urgently required by the public interest;
b) any of the party is in risk of suffering a substantial harm; or

c) so requested by a party; this shall not apply where harm may be caused to other parties or where it is not in the public
interest.

(3) In order to protect rights acquired in good faith, legitimate interests of parties or the public interest, the suspensory
effect of an appeal the default of which the administrative authority waives may be precluded.

(4) Preclusion of the suspensory effect of an appeal must be justified. The verdict of precluding the suspensory effect
of an appeal shall form part of the decision on the matter; appeal from such verdict may not be filed.

Filing an appeal and course of action to be taken by the administrative authority which issued the challenged decision
Section 86
(1) An appeal shall be filed with the administrative authority which issued the challenged decision.

(2) The administrative authority which issued the challenged decision shall send a counterpart of the submitted appeal
to all parties who may have appealed, inviting them to provide their opinion on the appeal within a reasonable timeline which
must not be shorter than five days. If need be, the administrative authority shall complement the procedure as necessary. The
provision of this paragraph shall not be applied if the appeal was filed in default or if it was impermissible.

(3) The provision of Section 82, paragraph 4, sentence one shall likewise apply to the opinions by parties on the filed
appeal. Opinions of parties on a filed appeal shall form part of the dossier. Opinions filed in default need not be considered.

Section 87

The administrative authority which issued the challenged decision may revoke or amend the decision, if this results in
the full satisfaction of the appeal and if no harm may be caused to any of the parties, unless all of those concerned thereby
express their consent therewith. An appeal from this decision may be filed.

Section 88
Passing a dossier to the appellate administrative authority

(1) Where the administrative authority which issued the appealed decision does not identify grounds for course of
action set forth by Section 87, it shall hand the dossier with its opinion over to the appellate authority within 30 days of the
delivery of the appeal. Where the appeal challenged only a separate verdict of the decision as per Section 82, paragraph 3 and
the particular part of the dossier is severable, the administrative authority shall hand over only such part of the dossier which
pertains to the issue decided on by the challenged verdict of the decision. In case of an impermissible or default appeal, it shall
pass the dossier to the appellate authority within 10 days, restricting its opinion to the specification of reasons substantial for the
assessment of the default or impermissibility of the appeal.

(2) Where, prior to the hand-over of the dossier to the appellate administrative authority, any of the reasons for
terminating a procedure referred to under Section 66, paragraph 1(a), e), f) or g) or under Section 66, paragraph 2, arises, the
administrative authority which issued the challenged decision shall terminate the procedure, unless the decision on the appeal
could be of relevance to compensation of damages.

Course of action to be taken by the appellate administrative authority
Section 89

(1) Unless stipulated otherwise by law, the appellate administrative authority shall be the immediate superior
administrative authority.

(2) The appellate administrative authority shall review compliance of the challenged decision and procedure
preceding the issue of the decision with legal regulations. The correctness of the challenged decisions shall be reviewed
thereby only within the scope of objections specified in the appeal, or otherwise if so required in the public interest. Defects of
the procedure that may not be reasonably considered to have impacted the compliance of the challenged decision with legal
regulations, or its correctness, if applicable, shall be disregarded; this provision shall not prejudice the right to compensation of
damages caused by improper official course of action.
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Section 90
Decision of the appellate administrative authority

(1) If the appellate administrative authority concludes that the challenged decision is contrary to legal regulations or
that it is incorrect,

a) it shall revoke the challenged decision or part thereof and terminate the procedure;

b) it shall revoke the challenged decision or part thereof and return the case for new consideration to the administrative authority
which issued the decision; in the rationale of this decision, the appellate administrative authority shall provide its legal opinion
which shall be binding for the administrative authority which issued the challenged decision in the new consideration of the
case; an appeal from the new decision may be filed; or

c) it shall alter the challenged decision or part thereof; the change may not be made if any of the parties upon whom an
obligation is being imposed would be in risk of harm as a result of loss of opportunity to file an appeal; the course of action set
forth by Section 36, paragraph 3 shall be taken only where grounds for the decision newly collected by the appellate
administrative authority are concerned; if necessary with a view to eliminate the defects of rationale, the appellate administrative
authority shall amend the decision in its rationale section; the appellate administrative authority may not, through its decision,
change a decision of an authority of a territorial self-governance entity issued within an autonomous jurisdiction.

(2) Furthermore, the course of action set forth by paragraph 1(a) shall be taken by the appellate administrative
authority also where an appeal from a decision on a provisional measure is concerned and the decision on the case has already
become final, unless the decision on this appeal could be of relevance for the compensation of damages.

(3) The appellate administrative authority may not change the challenged decision to the prejudice of the appellant
unless an appeal has been filed also by another party whose interests are not identical or where the challenged decision is in
conflict with legal regulations or another public interest.

(4) Should the appellate administrative authority find out that a fact substantiating the termination of the procedure
has arisen, it shall directly revoke the challenged decision and shall terminate the procedure, unless another decision on the
appeal may be relevant as to the compensation of damages or to legal successors of parties.

(5) Where the appellate administrative authority does not identify grounds for course of action stipulated by sections 1
to 4, it shall dismiss the appeal and confirm the challenged decision. Where the appellate administrative authority alters or
revokes only a part of the challenged decision, it shall confirm the rest of it.

(6) The decision in the appeal procedure shall be issued by the appellate administrative authority within timelines set
forth by Section 71. The timeline shall commence as of the date of hand-over of the dossier to the appellate administrative
authority for decision (Section 88).

Section 91

(1) The decision of the appellate administrative authority may not be further appealed. The decision of the appellate
administrative authority shall become final if notified to all appellants and parties referred to under Section 27, paragraph 1.

(2) If the challenged decision is provisionally enforceable, the provisions of Section 99 shall likewise apply to the
effects of its revocation.

(3) Where the appellant has withdrawn the filed appeal, the appeal procedure shall be terminated as of the date of
withdrawal of the appeal. If the filed appeal has been withdrawn by all appellants, the appeal procedure shall be terminated as
of the date of withdrawal of the appeal by the last of the appellants. On the day following the termination of the procedure, the
challenged decision shall become final. The administrative authority shall issue a resolution on the termination of the procedure,
which shall be only noted in the dossier and advised to appellants as well as to other parties if they have been advised of the
filed appeal pursuant to Section 86, paragraph 2. An appeal may be withdrawn no later than within the issue of the decision of
the appellate administrative authority.

(4) Where the procedure involves more than one party and all of the parties have waived their right to file an appeal,
the decision shall become final on the day following the day of the waiver by the last of them.

Section 92

(1) Defaults and impermissible appeals shall be dismissed by the appellate administrative authority. Where the
decision has already become final, it shall subsequently examine whether there might be potential grounds for a review of the
decision within a review procedure, for resumption of the procedure or for the issuance of a new decision. If it identifies potential
grounds for the commencement of a review procedure, for resumption of the procedure or for the issuance of a new decision,
the default or impermissible appeal shall be considered as an instigation for a review procedure, or a request to resume the
procedure or a request for the issuance of a new decision.

(2) Where the appellate administrative authority concludes that the appeal was filed in good time and that it is
permissible, it shall return the case to the administrative authority which decided in the first instance.
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Application of general provisions
Section 93

(1) Unless provided otherwise under this Title, the provisions of Titles | to 1V, VI, and VIl of this Part shall likewise
apply to appeal procedures.

(2) Whenever a superior administrative authority is mentioned in Titles | to VII of this Part, it shall be, in the course of
action stipulated by this Title, understood to be the administrative authority immediately superior to the appellate administrative
authority; otherwise the provisions of Section 178 shall apply.

TITLE IX

REVIEW PROCEDURE
Section 94

(1) In a review procedure, administrative authorities shall review ex officio final decisions in those cases where there
is a reasonable doubt as to whether the decision is in compliance with legal regulations. A review procedure may be initiated
even if the decision is provisionally enforceable pursuant to Section 74 and has not become final as yet; where an appeal has
been filed following the commencement of such review procedure, the course of action stipulated by the provisions of Title VIII
of this part shall be taken. A party may instigate the conduct of a review procedure; such instigation shall not be construed as a
proposal to commence the procedure; if the administrative authority does not identify grounds for the commencement of the
review procedure, it shall notify the submitter to this effect, specifying the reasons therefor, within the timeline of 30 days.

(2) A review procedure shall not be permissible, if the decision granted a party a permission to legally act or to enter a
right in respect of a real estate registered in the Land Registry or if it has been decided in a case of civil status and the applicant
has acquired rights in good faith. Decisions issued pursuant to Section 97 may not be reviewed within a review procedure,
either. A decision of an appellate administrative authority referred to under Section 90, paragraph 1(b) may not be reviewed, if a
new decision has arisen from the new consideration of the case.

(3) Resolutions not to take further action (Section 43) and resolutions on terminating a procedure (Section 66) only
may be autonomously subjected to a review procedure. Other resolutions may be reviewed only in conjunction with the decision
in the case, or with another decision the issuance of which they preceded, and only if it may be relevant for the consistency of
the decision in the case or another decision with legal regulations or for compensation of damages.

(4) If, following the commencement of a review procedure, the administrative authority arrives at a conclusion that
despite the decision having been issued contrary to a legal regulation, the harm that would arise from its revocation or alteration
for any party who has acquired a right by the decision in good faith, would be in apparent disproportion to the harm caused to
another party or to the public interest, it shall terminate the procedure.

(5) When deciding within a review procedure, the administrative authority shall be obliged to examine the rights
acquired in good faith, particularly where it is altering the decision which has been issued contrary to legal regulations (Section
97, paragraph 3) or where it determines when the effects of the decision issued within a review procedure should commence
(Section 99).

Section 95

(1) An administrative authority superior to the administrative authority that issued the decision shall commence a
review procedure ex officio if, after a preliminary consideration of the case, it concludes that it may be reasonably assumed that
the decision has been issued contrary to legal regulations.

(2) If the instigation to commence a review procedure has been filed by a party, the review procedure may be
conducted by the administrative authority that has issued the reviewed decision, if it fully grants the request of the party
submitting the instigation, and if no harm might be caused to any other party, unless all of those concerned express their
consent therewith. Otherwise, it shall refer the case for the conduct of a review procedure to the superior administrative
authority.

(3) Decisions issued by first-instance administrative authorities may also be reviewed within a review procedure which
examines the decision of an appellate administrative authority.

(4) The parties to a review procedure shall be the parties to the original procedure within which the reviewed decision
has been issued, who are concerned by the reviewed procedure, or their legal successors.

(5) Should any of the parties or a public interest be in risk of a severe harm, the concerned administrative authority
may, upon commencement of the review procedure or in the course thereof, suspend the enforcement or other legal effects of
the reviewed decision by means of a resolution.

(6) Where a decision of a central administrative authority is concerned, the decision within the review procedure shall
be taken by the Minister or by the head of another central administrative authority; the provisions of Section 152, paragraph 3
shall likewise apply.
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Section 96

(1) A resolution on the commencement of a review procedure may be issued no later than within two months of the
date when the concerned administrative authority gained knowledge of the grounds for the commencement of the review
procedure, no later, however, than within one year of the decision on the case becoming final.

(2) Compliance of the decision with legal regulations shall be assessed on the basis of the legal status and the facts
at the time of its issue. Defects of the procedure in respect of which it cannot be reasonably presumed that they could have had
an impact upon compliance of the challenged decision with legal regulations or upon its correctness, as applicable, shall be
disregarded. The concerned administrative authority shall assess the documentary materials and, where necessary, shall
arrange for opinions to be given by parties and administrative authorities which conducted the procedure.

(3) A review procedure concerning a provisional measure cannot be conducted once the decision on the case has
become enforceable or otherwise took legal effect or once this decision has been revoked, unless its consideration is relevant
for compensation of damages.

Section 97
Decisions in review procedures

(1) Should the administrative authority, after the commencement of a review procedure, find out that no legal
regulations have been breached, it shall terminate the procedure by means of a resolution. Such resolution shall only be noted
in the dossier.

(2) The decision on a case under a first-instance review procedure may not be issued after the expiry of 15 months of
the date when the decision on the case becomes final. Where a review procedure is under way, it shall be stopped by the
administrative authority by means of a resolution. Such resolution shall only be noted in the dossier.

(3) A decision which has been issued contrary to legal regulations shall be revoked or altered by the concerned
administrative authority, or revoked and the case returned thereby to the appellate administrative authority or a first-instance
administrative authority; those administrative authorities shall be bound by the legal opinion of the concerned administrative
authority.

Section 98
Fast-tract review procedure

Where the breach of a legal regulation is obvious from the documentary materials, other conditions of the review
procedure are met, and no explanations of parties are required, the concerned administrative authority may carry out a fast-tract
review procedure. Evidence shall not be produced. The first act of the administrative authority in a fast-track review procedure
shall be the issuance of a decision pursuant to Section 97, paragraph 3.

Section 99
Effects of decisions in review procedures

(1) The effects of a decision in a review procedure may commence retrospectively from the finality or provisional
enforcement of the reviewed decision and/or from the finality or provisional enforcement of a decision under a review procedure.
In the decision through which the reviewed decision which has been issued contrary to legal regulations is being revoked or
altered, the administrative authority shall, with a view to the content of the reviewed decision, determine the time when its
effects are to commence.

(2) Where a decision through which an obligation has been imposed is being revoked or altered, and where no other
solution is justified by the facts in the case, the administrative authority shall stipulate that the effects of the decision in the
review procedure are to commence as of the date of finality or provisional enforcement of the reviewed decision.

(3) Where a decision through which a right has been granted is being revoked or altered, and where no other solution
is justified by the facts in the case, the administrative authority shall stipulate that the effects of the decision in the review
procedure are to commence as of the date of its finality or provisional enforcement; nevertheless, where the reviewed decision
has been issued on the basis of inaccurate or incomplete data provided by the applicant, the administrative authority shall
stipulate that the effects of the decision in the review procedure are to commence as of the date of finality or provisional
enforcement of the reviewed decision.

TITLE X

RESUMED PROCEDURE AND NEW DECISION
Section 100
Resumed procedure

(1) A procedure before an administrative authority completed with a final decision on the case shall be resumed upon
request of a party, where

a) previously unknown facts or evidence that existed at the time of the original procedure and which could not be applied by the
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party to whose benefit it may serve in the original procedure have been disclosed or the evidence taken turned out to be false;
or

b) a decision which served as the basis for the decision in the procedure to be resumed has been revoked or altered;
and where such facts, evidence or decisions may justify another approach to the case in question.

(2) A party may file a request for a procedure to be resumed with any administrative authority which has decided on
the case, within the timeline of three months of the date when it gained knowledge of the grounds substantiating the resumption
of the procedure, no later, however, than within three years of the date of finality of the decision. A person who could have
applied the grounds for resumption within appeal procedure may not claim the resumption of the procedure. The decision on the
resumption of a procedure shall be taken by the administrative authority that decided the case in the last instance.

(3) Within the three-year timeline from the finality of the decision, the administrative authority that decided the case in
the last instance may also decide about the resumption of the case ex officio, if any of the grounds referred to under paragraph
1 arise and if there is a public interest in the resumed procedure; the decision on the resumption of the procedure must be
issued prior to the expiry of the aforementioned timeline.

(4) Furthermore, the concerned administrative authority shall decide to resume the procedure ex officio in case the
decision has been achieved through a criminal deed. The timeline referred to under paragraph 3 shall begin to run as of the day
following the date of finality of the judgement.

(5) The provisions of Section 94, paragraphs 4 and 5 shall likewise apply to resumption of a procedure.

(6) A request for resumption of a procedure shall be granted a suspensory effect if there is a risk of a severe harm for
a party or public interest. The decision through which a procedure is resumed, shall have a suspensory effect if the challenged
decision has not been executed to date, unless the administrative authority precludes the suspensory effect in the decision on
grounds referred to under Section 85, paragraph 2 or unless the enforcement of other effects of a decision have already lapsed
as per a special law. The decision through which a request for resumption is dismissed shall be notified solely to the applicant
who may file an appeal thereagainst.

Section 101
New decision
A new procedure may be conducted and a new decision issued in a case only if
a) it is necessary in the course of action set forth by Section 41, paragraph 6, sentence two;
b) the new decision will grant an application which has been finally dismissed;
¢) the new decision, on substantial grounds, ex post establishes or alters the expiry or effect of the decision or a timeline for the
fulfilment of an obligation or ex post allows for performance in instalment or by parts, as applicable; reduction of the expiry or
effect of the decision or the timeline for the fulfilment of an obligation shall be possible only if permissible by law;
d) the decision in the case has been revoked by another public authority as per a special law; or
e) a special law so stipulates.
Section 102
Common provision
(1) The administrative authority having had jurisdiction over the original first-instance procedure shall have jurisdiction
over the new procedure upon the issue of a decision to resume the procedure, or over a new procedure as per Section 101. The
appellate administrative authority shall have jurisdiction only if the procedure has been resumed for reasons pertaining solely to

the procedure before this administrative authority.

(2) The issue of who may be a party thereto, shall be assessed in the new procedure on the basis of the legal status
and facts at the time of the new procedure.

(3) A new procedure referred to under Section 101 may be commenced upon request also in case the original
procedure was commenced ex officio, and vice versa. The request may be filed by any of the parties to the original procedure or
its legal successor providing it is directly affected by the original decision.

(4) If a party’s request does not give grounds for the commencement of a new procedure, the administrative authority
shall, by means of a resolution, decide about terminating the procedure. The resolution shall be notified solely to the applicant
and to those persons in respect of whom the administrative authority has carried out an act.

(5) Enforcement or any other legal effects of the original decision may be suspended in a new procedure referred to
under Section 101, with effect from the start of the new procedure or in the course thereof. Should this be done upon request of
a party, the provisions of Section 95, paragraphs 4 and 5 shall likewise apply.

(6) In a new procedure, the administrative authority may avail of the source materials of the original decision, including
source materials for the decision on appeal, unless precluded with a view to the reason for the new procedure. The legal opinion
of the appellate administrative authority shall be binding for the administrative authority conducting the new procedure, unless
such legal opinion becomes irrelevant due to a change in the legal status or facts.
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(7) In the new procedure, the administrative authority shall examine rights acquired in good faith.

(8) Unless stipulated otherwise in paragraphs 1 to 7, the provisions governing first-instance procedures shall apply to
the course of action to be taken in the new procedure.

(9) The new decision issued as per Section 100 or Section 101(a) shall revoke the original decision; the parties shall
be advised to this effect in the decision executed in writing; the provision of Section 99 shall likewise apply. In other cases, the
new decision shall prevent the enforcement or other legal effects of the original decision; where the effects of the new decision

are not obvious from the content thereof, the impact upon enforcement or other legal effects of the original decision shall be
determined by the administrative authority.

TITLE XI

EXECUTIONS

Chapter 1
Introductory provisions
Section 103
(1) The provisions of this Title shall be applied where the person upon whom the obligation of a monetary or
non-monetary performance has been imposed by the enforcement order (hereinafter referred to as "obligor"), fails to voluntarily

fulfil such obligation within the predefined timeline.

(2) The administrative authority in charge of the execution shall be the administrative authority competent to conduct
the execution pursuant to this Act or to a special law.

Section 104
An enforcement order on the basis of which an execution notice or an execution order is issued, shall be
a) an enforceable decision referred to under Section 74; or
b) an enforceable settlement referred to under Section 141, paragraph 8.
Section 105
(1) An enforcement order shall be applied before the administrative authority in charge of execution by
a) the administrative authority that issued a first-instance decision or that approved settlement; or
b) a person entitled by the enforcement order.

(2) The administrative authority referred to under paragraph 1(a) or the person entitled by the enforcement order may
apply for the conduct of the execution also with a court of justice or a bailiff.

Chapter 2
Executions in respect of monetary performance
Section 106

(1) The administrative authority in charge of an execution which, upon request of the administrative authority referred
to under Section 105, paragraph 1(a) or of the person entitled by the enforcement order, conducts executions in respect of
monetary performances, shall be the general tax administration with territorial jurisdiction pursuant to a special law, unless the
law stipulates that the administrative authority in charge of the execution shall be the administrative authority referred to under
Section 105, paragraph 1(a).>”

(2) A municipal or regional authority shall be the administrative authority in charge of the execution if it is concurrently
the administrative authority referred to under Section 105, paragraph 1(a) or if such administrative authority is another authority
of the territorial self-governance entity. Upon request of a municipal authority, the execution shall be performed by the general
tax administration with territorial jurisdiction as per a special law.

(3) The course of action applicable to the administration of taxes shall be applicable to the execution, collection and
record-keeping of monetary performances.
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Chapter 3
Executions in respect of non-monetary performance
Subchapter 1
General provisions
Section 107
Jurisdiction

(1) The administrative authority in charge of execution with jurisdiction over executions in respect of non-monetary
performances shall be the administrative authority referred to under Section 105, paragraph 1(a), if such is an executive
authority. A municipal or regional authority shall be the administrative authority in charge of execution if it is concurrently the
administrative authority referred to under Section 105, paragraph 1(a), or if such administrative authority is another authority of
the territorial self-governance entity.

(2) Upon request of another administrative authority referred to under Section 105, paragraph 1(a), the execution shall
be conducted by the municipal authority of a municipality with extended powers within the administrative district of which the
administrative authority has its registered office.

Section 108

Right to enforce a non-monetary obligation

(1) The administrative authority in charge of execution may issue an execution notice or order an execution in respect
of a person other than the one upon whom the obligation of non-monetary performance has been imposed by the enforcement
order and who is mentioned in the execution order, and continue in the ordered execution only if it has been evidenced that the
non-monetary obligation has passed or transferred onto such person.

(2) The passage or transfer of a non-monetary obligation or right shall be evidenced solely by an instrument issued by
an administrative authority, court of justice or a notary, or attested by an authority with jurisdiction as per a special legal
regulation,®” unless the passage or transfer of the non-monetary obligation or right is directly implied by a legal regulation.

(3) If the obligor died or ceased to exist after the execution had been ordered, the administrative authority in charge of
the execution may continue the conduct of the execution pertaining to property forming part of inheritance against the heir or the
legal guardian thereof or against the administrator of the inheritance, if appointed. Where a legal person ceases to exist, the
administrative authority in charge of the execution may continue the execution against its legal successors.

(4) The administrative authority in charge of execution may order the execution no later than within five years and
conduct it no later than within ten years of the timeline when the obligation should have been fulfilled voluntarily.

Section 109
Execution notice
(1) Unless there is a substantial risk that the purpose of the execution will be derailed, the administrative authority in
charge of the execution may, prior to ordering the execution, invite the obligor to perform the non-monetary obligation by means

of an execution notice and to determine a new timeline for the performance thereof to the obligor.

(2) An execution notice shall be issued by means of a resolution containing, in addition to the particulars referred to
under Section 68,

a) an identification of the enforcement order on the basis of which it is being issued;

b) determination of the non-monetary obligation which is to be fulfilled, information about the original timeline in which the
non-monetary obligation should have been fulfilled, and the date as of which the information in the execution notice is provided;

c) determination of a new timeline within which the non-monetary obligation is to be fulfilled; and

d) a warning that unless the non-monetary obligation is fulfilled within the determined new timeline, the administrative authority
in charge of execution shall order the execution upon the expiry of such timeline.

(3) No appeal may be filed against an execution notice.
Section 110
Ordering executions

The administrative authority in charge of execution shall order an execution through the issuance of an execution
order
a) ex officio, if it is the concerned administrative authority in charge of execution, whereas the timeline stipulated by Section 80,
paragraph 2 shall not apply;
b) upon request of a person entitled by the enforcement order; or
¢) upon request of an administrative authority as per Section 107, paragraph 2.
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Section 111
Execution order
(1) An execution order shall be a resolution which, in addition to the particulars stipulated by Section 68, shall contain

a) an identification of the enforcement order on the basis of which it is being issued;
b) determination of the non-monetary obligation which is to be fulfilled;
¢) the method in which the execution is to be carried out;
d) things and rights to be affected by the execution; and
e) other data, if necessary for the conduct of the execution.

(2) An execution order shall be notified to the obligor and to other persons acquiring rights or having obligations as a
result of the execution order.

(3) No appeal may be filed against an execution order.
Section 112
Modes of execution

An execution aimed at enforcing a non-monetary obligation shall be governed by the nature of the obligation imposed.
It may be ordered and conducted in the following ways:

a) replacement discharge in case of substitutable performances;

b) direct enforcement in case of non-substitutable performances; particularly through vacating, seizing a movable property, and
bringing a person before an authority’s; or

¢) the imposition of coercive fines.
Section 113
Postponing and suspending an execution

(1) For substantial reasons, the administrative authority in charge of execution may, by means of a resolution,
postpone or suspend the conduct of execution, particularly where the obligor applies for deferral of the fulfilment of the
obligation and if with a view to the obligor’s behaviour it may be reasonably anticipated that the obligor will fulfil its obligation no
later than within the same timeline as that when the execution may be conducted and unless there is a risk that the purpose of
the execution will be derailed by this; or without a request where facts relevant for the termination of the execution are under
investigation. The administrative authority in charge of execution shall do so also where the law so provides. Where necessary,
the administrative authority shall request cooperation of the person who applied for the postponement or suspension of the
execution. No appeal may be filed against the resolution issued pursuant to this paragraph.

(2) Should the reasons which resulted in the postponement or suspension of the execution, cease to exist and unless
the execution is terminated, the administrative authority in charge of the execution shall continue the execution pursuant to
Section 65, paragraph 2.

Section 114

(1) In the conduct of an execution, the authorised official shall prove, through his/her authorisation, on the basis of
which particular execution order he/she is acting.

(2) Any one person shall be obliged to grant the authorised official referred to under paragraph 1 access to the site
where the execution is to be carried out.

Section 115
Terminating an execution

The administrative authority in charge of execution shall terminate the conducted execution upon request or ex officio
by means of a resolution, against which no appeal may be filed, if

a) the obligation ceased to exist after the execution had been ordered;

b) after the execution had been ordered, the right to conduct the execution expired or the enforcement order forming basis of
the execution was revoked,

c) the termination of the execution has been requested by the person upon whose request pursuant to Section 110(b) and c) the
execution was ordered;
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d) the course of the execution suggests that its continuation would be associated with extraordinary or inadequate difficulties;

e) it turns out that the execution was ordered for the purposes of enforcing a non-existent obligation or against a non-existent
obligor;

f) the conduct of the execution is impermissible, because a reason for which it was not possible to conduct the execution had
existed before the execution was ordered; or

g) the conduct of the execution is impermissible, because another reason implied by a special law or the situation in the case for
which it is not possible to conduct the execution arose after the execution had been ordered.

Section 116
Costs of execution

(1) The costs of execution shall be covered by the obligor, unless the execution is terminated as per Section 115(e) or

).

(2) Where the execution has been terminated pursuant to Section 115, paragraph 1(c), the costs of the execution
shall be covered by the person applying for the termination of the execution.

(3) The compensation of the costs of execution shall consist of a lump-sum payment of 2,000 CZK and of a
compensation of cash costs incurred during the conduct of the execution. The obligation to cover the costs of the execution
shall be imposed by the administrative authority in charge of the execution by means of a decision upon the obligor. Cash costs
shall be covered in the form of advance payments by the administrative authority in charge of execution from its budget.

(4) The obligor shall cover the costs of execution always where an execution order has been issued or if, during the
execution through seizure of a movable property the authorised official seized the movable property or, in case of execution
through direct enforcement, carried out vacating.

(5) Where some of the acts of execution are conducted jointly against more than one obligor, the administrative
authority in charge of the execution shall divide the compensation of costs incurred proportionally to the scope of enforce
obligations applicable to individual obligors.

(6) The costs of execution shall be collected and the execution thereof conducted by the administrative authority in
charge of execution which imposed the compensation thereof pursuant to a special law *”.

Section 117
Objections
(1) The obligor or another person upon whom an obligation has been imposed thereby may file objections against
resolutions or other acts of the administrative authority in charge of execution from which appeal may not be filed.
(2) Objections may not be filed, if the resolution has already been carried out or another act performed.
(3) Objections shall have a suspensory effect only if
a) they are directed against a resolution postponing or suspending an execution;
b) they are directed against an execution order ordering execution through vacating;
c) they are directed against a resolution terminating an execution;
d) any of the reasons referred to under Section 115(a), b), e), f) or g) are being applied; or
e) the administrative authority in charge of the execution so decides.
(4) The objections shall be decided on by the administrative authority in charge of execution. No appeal may be filed
against the decision on objections.
Section 118
Common provisions

(1) The provisions of Part One and, with necessary modifications, the provisions of Titles | to X of this Part shall
likewise apply to the course of action referred to under this Part.

(2) The party referred to under Section 27, paragraph 1 shall be, for the purposes of the course of action stipulated by
the chapter herein, the obligor.

(3) An act default may not be waived under the course of action referred to in this Chapter, nor may a procedure be
resumed or a new decision issued.

Subchapter 2
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Execution by replacement discharge
Section 119

(1) Where the enforcement order subjects the obligor to the conduct of a work or other discharge, which may be
performed also by a person other than the obligor, the administrative authority in charge of execution shall issue an execution
order on the basis of which another person shall be appointed to conduct the work or discharge, if such person so agrees; the
work or discharge shall be performed at the costs and risk of the obligor.

(2) In the appointment, the administrative authority in charge of the execution shall explicitly define the work or
discharge which should have been, in accordance with the enforcement order, conducted by the obligor and the conduct of
which is entrusted to another person.

(3) If, in association with the conduct of the execution, the necessity to relocate construction materials or things
outside the premises or land of the obligor arises, and unless the obligor, during the conduct of the execution declares in writing
that such things have been abandoned thereby,32) the administrative authority in charge of execution shall be obliged to
safeguard the storage of such things for the period of six months and to inform the obligor to this effect and about the possibility
to collect such things. The obligor shall be obliged to cover the costs of storage. Should the obligor fail to collect the things
within the aforementioned timeline, they shall become the property of the state; where the execution is conducted by an
authority of a territorial self-governance authority, they shall become the property of such territorial self-governance entity. If the
obligor declares that he/she will abandon the things, they shall become the property of the state. Disposal of the things, if
necessary, shall be carried out at the expense of the obligor.

(4) The administrative authority in charge of execution may, by means of a resolution, impose upon the obligor the
obligation to pay the necessary costs or an advance payment therefor of a predefined amount to the administrative authority in
charge of execution within a predefined timeline which may not be less than eight days of the date of the finality of the decision;
this shall not prejudice the further course of action in the conduct of the execution.

Subchapter 3
Execution by direct enforcement
Section 120
Direct enforcement of an obligation shall be conducted particularly through vacating a real estate, construction,
apartment, room or other premises (hereinafter referred to as "structure"), through seizing a movable property or through brining

a person before an authority.

Vacating

Section 121

(1) Where the enforcement order prescribes that the obligor must vacate the structure, the administrative authority in
charge of the execution shall issue an execution order and conduct the execution. The administrative authority in charge of the
execution shall advise the obligor at least five days in advance of the vacating. Furthermore, it shall advise to this effect also the
municipality within the territory of which the structure to be vacated is located. The act of vacating shall be conducted in the
presence of an invited person (Section 128).

(2) Where the enforcement order prescribes vacating of a structure which is in a condition immediately jeopardising
the life or health of people® the authorised official may, unless impossible to take another course of action due to lack of time,
deliver the execution order to the obligor only upon the conduct of the execution. If the obligor is not present at the time of the
act of vacating, the execution order shall be delivered thereto together with the official report on the vacating.

Section 122
(1) Where the authorised official finds out, upon vacating the structure, that the vacating of the structure concerns a
person whose condition of health might be seriously jeopardised by the vacating, the conduct of the execution shall not be
permissible. If no medical report is presented or if there are doubts regarding the correctness of such report, the authorised
official shall request a report of a medical specialist.

(2) Where the structure or part thereof is in a condition immediately jeopardising the life or health of people, the
administrative authority in charge of the execution shall always vacate it.

Section 123
(1) The execution shall be performed in such a manner that the authorised official shall
a) remove movable property belonging to the obligor and the members of his/her household as well as movable property, which,
although belonging to another person, have been located in the vacated structure with the consent of the obligor from the
vacated structure; and

b) exclude the obligor and any other person staying therein upon the right of the debtor from the vacated structure.

(2) Movable property removed from the vacated structure shall be handed over to the obligor or to any of the majors
from the obligor’s household.
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Section 124

(1) Should no one who could take the movable property be present during the vacating, or the take-over thereof is
declined, a list of such movable property shall be drafted and shall be placed in custody with the municipality or another suitable
custodian with the consent thereof, at the expense of the obligor. The administrative authority in charge of the execution shall
advise the obligor as to in whose custody his/her movable property was placed, and the possibility to collect it.

(2) Should the obligor fail to collect the movable property with the custodian within six months of the date of
placement into custody, the administrative authority in charge of execution shall sell it pursuant to the provisions on the sale of
movable property as set forth by a special law.*

(3) The proceeds of the sale shall be disbursed by the administrative authority in charge of the execution to the
obligor after the deduction of the costs of custody, cash expenses arising from the sale of movable property and lump-sum costs
of the sale; the lump-sum costs of the sale shall be 2,000 CzK. If the obligor declines in writing to take over the remaining
proceeds, the remaining proceeds shall become a state budget income; where the execution is conducted by an authority of a
territorial self-governance entity, the remaining proceeds shall become income of the budget of such territorial administrative
entity. If the remaining proceeds are returned as undeliverable, or if it cannot be delivered for another reason, particularly if the
address of the obligor's permanent residence is unknown, the remaining proceeds shall become a state budget income, unless
claimed by the obligor within three years of the sale of the movable property; if the execution is conducted by an authority of a
territorial self-governance entity, the remaining proceeds shall become the income of the budget of such territorial
self-governance entity.

(4) Movable property the sale of which has been unsuccessful, shall become the property of the state. If the custodian
refuses to take over the movable property, it shall become property of the state; where the execution is conducted by an
authority of a territorial self-governance entity, it shall become the property of such territorial self-governance entity. Any
disposal of the movable property, if necessary, shall be conducted at the expense of the obligor.

Seizure of movable property
Section 125

(1) Where the enforcement order prescribes that the obligor must surrender or provide movable property, the
administrative authority in charge of execution shall issue an execution order for the conduct of the execution through seizure of
movable property, which shall explicitly specify the movable property to be seized. An authorised official shall seize the movable
property from the obligor or the person holding it, and shall hand it over to the person entitled to collect it; where there is no one
to collect it, the administrative authority in charge of the execution shall arrange for its proper custody at the expense of the
obligor. Section 124 shall likewise apply to such course of action.

(2) The execution order shall be delivered to the obligor by the authorised official upon the seizure of the movable
property. If the obligor is not present at the time of the seizure of the movable property, the execution order shall be delivered to
the obligor along with the official report on the seizure of the movable property. The administrative authority in charge of the
execution shall not advise the obligor of the upcoming execution before the authorised official arrives at the site of seizure.
Where the object of the execution is movable property kept on the records of a statutory registry, the execution order shall be
delivered also by the person keeping such registry.

(3) Where an instrument is necessary for the use of the seized movable property, such instrument shall be taken from
the obligor along with the seized movable property.

(4) Should the authorised official fail to find the movable property with the obligor, it shall determine by inquiry where
the movable property is kept or what has happened to it. If the obligor or the person who is to surrender the movable property,
unwilling to surrender it, the authorised official shall call on the person to provide reasons for the refusal.

(5) The authorised official shall draft an official report on the seizure of movable property which shall specify, in
particular,

a) an identification of the movable property taken from the obligor or another person willing to surrender it, and, in case multiple
items are concerned, an accurate list thereof, with information on the counts thereof, measures and weight, as applicable;

b) the obligor’s statement as to where the movable property is located or, if applicable, a statement to the effect that the obligor
refused to provide an explanation thereon;

c¢) the fact that the obligor or the person holding the movable property is not willing to surrender it, reasons for the refusal to
surrender it, or, if applicable, refusal to give reasons.
Section 126

Personal search and search of apartments and other rooms

(1) During the seizure of movable property, the obligor shall be obliged to provide the authorised official with access to
all places where the seized movable property might be located.

(2) If so required by the purpose of the conduct of the execution, the authorised official shall be authorised to carry out
a personal search of the obligor and a search of the apartment (registered office, place of business) and other rooms of the
obligor, as well as the obligor’s cabinets or other containers located therein, in respect of which it is reasonable to anticipate that
the movable property to be surrendered by the obligor is located therein; for these purposes the authorised official shall be
authorised to gain access to the obligor’s apartment or another room, or open or closed cabinets or other containers, if
necessary.
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(3) Any one in whose building the obligor has an apartment (registered office, place of business) or other rooms or
premises shall be obliged to enable the authorised official to carry out a search of the apartment and other rooms or premises
where the obligor has its things. Should such person fail to comply with this obligation, the authorised official shall be authorised
to gain access to the place.

(4) Where the seized movable property is located with another person, such person shall be obliged to surrender it
upon invitation by the administrative authority in charge of execution.

(5) In case it is reasonably suspected that the obligor or another person are hiding the movable property and if a call
to surrender the hidden thing has been unsuccessful, the authorised official may carry out personal search.

(6) Searches shall be carried out in a considerate manner, particularly where personal searchers are concerned. A
personal search shall be carried out by a person of the same sex. Upon request of the person to be searched, the personal

search may be conducted only in the presence of an invited person (Section 128). The provisions of a legal regulation governing
the authorities of a customs official shall adequately apply to the conduct of personal searches.

(7) In the seizure of movable property, the authorised official shall take measures necessary for the achievement of
the purpose of the execution. Persons who grossly disturb the conduct of the act despite the authorised official’s call for order,
may be excluded by the authorised official from the site of the conduct of the act.

Bringing a person before an authority

Section 127
Where execution is conducted by bringing a person before an authority, the execution order shall be delivered to
bodies which are in charge of bringing the person before the authority; Section 60, paragraph 1, last sentence and paragraph 2
shall likewise apply.
Invited persons
Section 128
An administrative authority may invite impartial persons to attend the conduct of an execution by direct enforcement in
order to safeguard their presence in the conduct of a specific act. The rights and obligations of parties shall not apply to such
persons.
Subchapter 4
Executions through the imposition of coercive fines
Section 129
(1) If it is impossible or impractical to carry out an execution by a replacement discharge or direct enforcement, the
fulfilment of the obligation shall be enforced by gradual imposition of coercive fines up to the amount of costs of the replacement
discharge, and if the replacement discharge cannot be carried out, up to the amount of 100,000 CZK. The administrative
authority in charge of execution shall impose a coercive fine upon the obligor by means of a decision in which it shall prescribe
that the obligor is to pay the fine within a timeline of no less than 15 days of the date of finality.
(2) Fines shall be collected and their execution conducted by the administrative authority in charge of execution that
imposed them pursuant to a special law®”. The amount of the fine shall be determined by the administrative authority in charge
of the execution with a view to the nature of the unfulfilled obligation. Income from fines shall be income of the budget from

which the operation of the administrative authority in charge of execution which imposed the fine is covered. Paying the fine
shall not release the obligor from the obligor’s liability for the damage.

PART THREE

SPECIAL PROVISIONS GOVERNING ADMINISTRATIVE PROCEDURE

TITLE |
SPECIAL PROVISIONS GOVERNING ADMINISTRATIVE AUTHORITIES
Section 130
Jurisdiction of a public corporation’s or other legal person’s body

(1) Where the law stipulates that a procedure is to be conducted by a territorial self-governance entity without
specifying which of its authorities have jurisdiction over the acts, such authority shall be the regional authority where regions are
concerned and the municipal authority where municipalities are concerned.

(2) Where the law stipulates that a procedure is to be conducted by another public corporation, without specifying

which of its bodies has jurisdiction over the acts, the procedure shall be conducted by its executive body with general
competence.
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(3) Where the law stipulates that a procedure is to be conducted by another legal person, without specifying which of
its bodies has jurisdiction over the acts, such body shall be its statutory body37) as per a special act or an employee appointed
thereby; such appointment must be done in writing and notified to the administrative authority. This provision shall adequately
apply to natural persons carrying out business.

Changes in jurisdiction
Section 131

(1) A superior administrative authority may, upon instigation of a concerned administrative authority or upon request
of a party, take a case over from its subordinate administrative authority by resolution and decide as a lower-instance
administrative authority, if

a) the case concerns issues which, due to their exceptional complexity or irregularity, may be resolved only using outstanding
expert knowledge;

b) the procedure involves a high number of parties (Section 144); or

¢) it may be reasonably anticipated that the case will significantly influence the legal situation of the parties in administrative
district of more than one subordinate administrative authority.

(2) A superior administrative authority may, by means of a resolution, appoint another concerned subordinate
administrative authority with subject-matter jurisdiction within its administrative district to consider and decide upon a case,
either upon instigation of the administrative authority that could, with a view to this paragraph, be appointed to consider and
decide upon the case, or upon a party’s request, if

a) there is reasonable cause to believe that the case will influence the legal situation of parties to the procedure within the
district of the appointed administrative authority in a significantly greater degree than in the district of the concerned
administrative authority; or

b) there is a need to join individual procedures into a common one (Section 140), in order to safeguard the necessary material
accord and consistency of decisions.

(3) The provisions of paragraphs 1 and 2 shall not apply to authorities of territorial self-governance entities in the
conduct of their autonomous powers.

(4) A superior administrative authority shall, by means of a resolution, appoint another subordinate administrative
authority with subject-matter jurisdiction in its administrative district to consider and decide upon a case, if a subordinate
administrative authority is not competent to consider and decide upon a case due to the exclusion of all officials (Section 14) of
such authority or members of an authority which decides collectively (hereinafter referred to as a "collegiate body”); in such a
case the superior administrative authority shall appoint an administrative authority the territorial district of which is contiguous
with the administrative district of the non-competent administrative authority.

(5) The concerned administrative authority may, by means of a resolution, refer the case to a more suitable authority
also in other situations. The referring administrative authority shall be obliged to request a prior approval of the administrative
authority to which the case is to be referred. Such prior approval shall not be required if the applicant’s address of permanent
residence or registered office is within the territorial district of the administrative authority to which the case is to be referred, or
the applicant stays within such territorial district. In respect of procedures regarding applications, this procedure shall be applied
only upon request or with the approval of the applicant.

(6) When changing jurisdiction, administrative authorities shall take care to apply them only in justified cases and, if
practicable, without burdening the parties by the procedure more than it would, should no change in jurisdiction occur.

(7) Changes in jurisdiction referred to under paragraph 1 and paragraph 2(a) shall be notified by public notice and
parties shall be advised thereof in a suitable manner. In other cases, changes in jurisdiction may be notified by public notice, if
considered reasonable by the administrative authority. Where a change in jurisdiction has been instigated or requested as
referred to under paragraph 1 or 2, but the jurisdiction remains unchanged, the person instigating or requesting such change in
jurisdiction shall be advised to this effect.

Section 132

Should, in the course of a procedure, the circumstances relevant for the determination of territorial or subject-matter
jurisdiction in terms of the instance change, and unless stipulated otherwise by law, the procedure shall be completed by the
administrative authority with original jurisdiction; the administrative authority which would otherwise assume jurisdiction shall be
informed to this effect.

Disputes over subject-matter jurisdiction
Section 133
(1) Where it is not possible to determine subject-matter jurisdiction in decision-making in the sphere of state
administration pursuant to a special law, the first-instance procedure shall be carried out by the central authority within the

powers of which the decided case lies, or, by the central administrative authority whose field of powers is the closest to the case
decided.
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(2) Where several administrative authorities consider themselves as having jurisdiction over a particular case, they
shall be obliged to forthwith inform the next jointly superior administrative authority to this effect; such jointly superior
administrative authority shall decide their dispute. Where no jointly superior administrative authority of the administrative
authorities exists, the dispute regarding jurisdiction shall be considered by central administrative authorities which are superior
to these administrative authorities. Where a dispute regarding jurisdiction among central administrative authorises is concerned,
the course of action referred to under paragraph 3 shall be directly taken.

(3) Central administrative authorities shall be obliged to consider the case in a conciliation procedure which shall
commence as of the date on which the proposal of the first one reaches the last one. Should they fail to arrive at a consensus
within 15 days of the commencement of the conciliation procedure, a competence dispute among central administrative
authorities shall arise; in such a case, they shall be obliged to forthwith bring an action to the Supreme Administrative Court.

(4) Where no administrative authority considers itself to have jurisdiction over the conduct of a procedure, a person
who would be a party thereto or the administrative authority may bring an action to the court.®

(5) The provisions of Sections 1 to 4 shall not apply to disputes between territorial self-governance entities in the
conduct of their autonomous powers and disputes between territorial self-governance entities in the conduct of their
autonomous powers and other administrative authorities.

(6) For the time over which jurisdiction is being determined as per paragraph 1 or the dispute referred to under
paragraphs 2 to 4 lasts, timelines relevant to the conduct of acts within the procedure shall not progress.

Procedure before a collegiate body
Section 134

(1) Unless specified otherwise by a special law, the procedure before a collegiate body shall be run by the
chairperson, a chairing member or a member appointed by the body (hereinafter referred to as the "chair"). Resolutions, except
for resolutions on whether a person is a party or not and resolution on terminating a procedure as well as acts which are not
decisions shall be conducted by the chair autonomously. A collegiate body shall decide by a vote following a discussion. Unless
stipulated otherwise by a special law, only the members of the collegiate body and the person who has been assigned with the
drafting of the official report, unless drafted by any of the members, may patrticipate in the discussion and voting. Each member
of the collegiate body shall be entitled to file a proposal for the resolution of the collegiate body during the discussion before the
vote is taken.

(2) A collegiate body shall have quorum if a simple majority of all of its members is present; the resolution of a
collegiate body shall be adopted by a simple majority of the voting present members.

(3) The vote shall be conducted by the chair. Members shall take their votes individually; the chair shall be the last to
take a vote. Where more than seven members are to vote, they may take their vote simultaneously. The official report on the
voting of the collegiate body shall be signed by all of the present members and the person assigned to draft the official report;
when viewing the dossier (Section 38), this official report shall be excluded therefrom.

(4) Objections referred to under Section 14, paragraph 2 shall be decided by the collegiate body as a whole by means
of a resolution; the member of the collegiate body against whom the objection is directed, however, may not take a vote. Should
the collegiate body have no quorum, the course of action set forth by Section 14, paragraph 4, sentence three shall be likewise
applied.

(5) A collegiate body shall act in compliance with its rules of procedure in which it shall detail the conduct of the
collegiate body.

Cooperation with the Police of the Czech Republic in the conduct of acts of an administrative authority
Section 135
If there is a risk that a person will attempt to hinder or derail the conduct of an act of an administrative authority or if
there is a danger imminent to persons or property, the administrative authority may ask the Police of the Czech Republic to

provide cooperation of its members in the conduct of the act.
TITLE Il
AUTHORITIES CONCERNED
Section 136
(1) Authorities concerned shall mean
a) authorities stipulated as such by a special law; and

b) administrative authorities and other public authorities with jurisdiction over the issuance of a binding opinion (Section 149,
paragraph 1) or statements forming the basis for a decision of the administrative authority.

(2) In cases regarding the right of a territorial self-governance entity for self-governance, the territorial self-governance
entities shall be in the position of authorities concerned.
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(3) Authorities concerned shall provide the administrative authority running a procedure, with any and all information
relevant for the procedure, unless an obligation stipulated by a special law is violated thereby.

(4) In association with the assessment of the question whether a procedure should be initiated, with a running
procedure or with the conduct of surveillance, authorities concerned shall have the right to view a dossier and obtain copies of
materials forming part of the dossier if these are relevant for the execution of their powers. In respect of other source materials
for the issuance of a decision, authorities concerned shall provide their opinion if necessary for the fulfilment of their tasks or if
they so reserve. Authorities concerned shall have the right to instigate the commencement of a review procedure.

(5) The administrative authority running a procedure and authorities concerned may, within the scope of their powers,
perform joint acts, except for the issuance of the decision, or the results of an act by an authority concerned may be used in a
procedure held before an administrative authority, if the administrative authority and the authority concerned so agree, and if no
harm may be caused in respect of the rights of the parties to the procedure thereby.

(6) The provisions governing the settlement of jurisdiction disputes shall be adequately applicable to the solution of
disputes between the administrative authority running the procedure and the administrative authorities which are authorities
concerned, as well as among authorities concerned themselves regarding the solution of an issue which is the subject-matter of
the decision-making, whereas in case no result is achieved in the conciliation procedure, the report on its course together with
the proposals of individual central administrative authorities shall be, without unnecessary delay, submitted by the central
administrative authority upon whose instigation the conciliation procedure was commenced to the government for solution. The
provision of this paragraph shall not apply to the settlement of disputes with territorial self-governance entities, if the case
pertains to the right of the territorial self-governance entity for self-governance. The provisions of Section 133, paragraph 6 shall
apply likewise.

TITLE Il

SPECIAL PROVISIONS GOVERNING THE COURSE OF ACTION PRIOR TO THE COMMENCEMENT OF A
PROCEDURE

Section 137
Explanations

(1) In order to check reports, other instigations and own findings, which might be a cause for opening a procedure ex
officio, the administrative authority shall obtain necessary explanations. Furthermore, an administrative authority shall obtain
explanations necessary for the determination of the anticipated scope of the source materials for the decision, if so stipulated by
a special law. An explanation may be required thereby only where the relevant facts cannot be obtained through any other
official course of action. The provisions on summons (Section 59) and bringing a person before an authority (Section 60) shall
likewise apply to the obtaining of explanations. Provisions concerning refusal to cooperate in the taking of evidence and
prohibited interrogation shall likewise apply to refusal to provide an explanation.

(2) Any one person shall be obliged to provide an administrative authority with an explanation as per paragraph 1.
Whoever refuses to provide an explanation without any reasons, may be imposed a procedural fine (Section 62) upon by the
administrative authority in an amount of up to 5,000 CZK.

(3) A report on the provision of explanation shall be drafted which shall contain data allowing for the identification of
the person conveying the fact, referred to under Section 18, paragraph 2, an account of the facts, the date, name, surname and
position or service number and signature of the authorised official.

(4) A report on the provision of explanation may not be used as evidence.
Section 138

Preservation of evidence

(1) Prior to the commencement of a procedure, it is possible, either ex officio or upon request of a prospective party,
to preserve evidence in respect of which there is reasonable concern that it will not be possible to take it at a later date at all or
only with major difficulties and if it may be reasonably anticipated that the taking of such evidence may substantially influence
the solution of the case to be decided. The administrative authority shall issue a resolution on the preservation of evidence
which shall be notified to persons directly affected thereby. If there is danger in delay, the resolution may be notified also ex
post, except for notification to persons who are required to provide personal cooperation in the conduct of the act.

(2) The administrative authority which would have jurisdiction over the procedure or the administrative authority in
whose district the jeopardised evidence is present shall have jurisdiction over the preservation of the evidence. The person who
may be an authorised official shall be present during the preservation of the evidence.

(3) Unless there is danger in delay, the prospective parties that are known to the administrative authority or the
representatives or agents thereof shall have the right to attend the preservation of evidence and to provide their opinion thereon;
the administrative authority shall advise them to this effect.

(4) An official report on the preservation of evidence shall be drafted. Taking evidence through such official report
shall be governed by the provision of Section 53, paragraph 6. Where it is impossible to preserve an instrument itself, a copy
thereof shall be taken to which the administrative authority shall attach a verification clause. Where evidence through an expert
opinion is to be preserved, the course of action prior to the commencement of the procedure shall be restricted to the
appointment of the expert, whereas the expert opinion shall be read or the expert heard only in the course of the procedure.
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Section 139
Preliminary information

(1) Where so stipulated by a special law, any one person may request an administrative authority with jurisdiction for
the issuance of a decision or a conduct of a conditioning act to provide a written preliminary information thereto as to

a) whether a particular intention may be carried out only providing a decision is issued or a conditioning act conducted; and

b) what criteria will be relevant to the assessment of the application for the issuance of a decision or conduct of a conditioning
act or under what preconditions the application may be granted.

(2) Preliminary information may not concern the solution of an issue in respect of which the administrative authority is
not empowered to decide (Section 57, paragraph 1). If the person applying for preliminary information fails to eliminate the
defects of its submission, the administrative authority shall not provide the preliminary information without any further action.

(3) Preliminary information may be requested only once a for a particular case. Preliminary information may be
requested also after the commencement of the procedure.

(4) The validity of the preliminary information may be restricted by the administrative authority. Preliminary information
shall cease to be valid if a conflict between the preliminary information and a legal regulation which took effect only after the
issue of the former has arisen or if circumstances relevant for the content of the preliminary information have changed.
Preliminary information shall be invalid from the very beginning, if issued on the basis of false, incomplete, biased data or data
concealed by the applicant.

TITLE IV

SPECIAL PROVISIONS GOVERNING CERTAIN PROCEDURES
Section 140
Joint procedure

(1) Upon request of a party or ex officio, an administrative authority may, by means of a resolution, join various
procedures over which it has jurisdiction, if they pertain to the same subject-matter of the procedure or are otherwise factually
related and/or concern parties, unless prevented by the nature of the case, purpose of the procedure or protection of the rights
or legitimate interests of the parties. A procedure may be joint even in the course of the procedure providing no risk of harm for
any of the parties arises therefrom.

(2) An administrative authority shall conduct a joint procedure also in respect of a joint application of several
applicants or joint application pertaining to the same subject-matter of the procedure or other factually related issues. A joint
procedure shall include also the issuance of a conditioning act for which the administrative authority is competent.

(3) Procedures on individual matters may be, by means of a resolution, excluded from the joint procedure and
decided on autonomously, if it may speed up the procedure or for another reason.

(4) The resolution referred to under paragraphs 1 and 3 shall only be noted in the dossier.

(5) A single dossier shall be created for a joint procedure. Where matters are joined in the course of a procedure, a
joint dossier shall be created the content of which shall, moreover, include the dossiers of the matters joint. Copies of all parts of
a dossier kept for a joint procedure shall be included in a dossier created for a procedure which has been excluded from the
joint procedure as per paragraph 3, if relevant to the case considered in the procedure.

(6) The issue of who the parties are, shall be assessed for the purposes of application of Section 27, paragraph 1 in a
joint procedure as if the procedures were carried out autonomously.

(7) A joint decision shall be issued for a joint procedure. Where various appellate administrative authorities have
jurisdiction to review the verdicts of a joint decision in an appeal procedure, several decisions shall be issued, of which each
shall include those verdicts in respect of the review of which a single concerned appellate administrative authority has
jurisdiction. Where the verdicts of such joint decisions condition each other, the appeal against the decision with a conditioning
verdict shall have a suspensory effect also in respect of a decision with a follow-up verdict. Where the appeals have challenged
both such decisions and the case cannot be handled as per Section 87, the first-instance administrative authority shall suspend
the appeal procedure challenging the decision with the follow-up verdict until the appeal procedure challenging the decision with
the conditioning verdict is completed; the provisions of Section 57, paragraph 3 shall apply likewise. Where the appeal
challenged solely the decision with the conditioning verdict, the decision with the follow-up verdict shall become final as of the
date of finality of the decision on appeal against the decision with the conditioning verdict; nevertheless, revocation or alteration
of the decision with the conditioning verdict shall be a case for resuming the procedure.

Section 141
Contentious procedure

(1) In a contentious procedure, an administrative authority addresses disputes arising from public contracts (Part Five)
and, where special laws so provide, cases of disputes arising from civil, labour, family or business relations.
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(2) A contentious procedure shall be commenced upon a petition.

(3) The parties to the procedure shall be the petitioner and the respondent. The petitioner as well as the respondent
shall have the status of parties as referred to under Section 27, paragraph 1. Persons having an interest in the outcome of the
procedure may request to be secondary parties; such persons shall have the status of parties as referred to under Section 27,
paragraph 2, nevertheless, their appeal against the decision on the case shall be permissible only if the appeal is lodged by the
petitioner or by the respondent.

(4) In a contentious procedure, the administrative authority shall rely on evidence proposed by the parties. Where the
proposed evidence is not sufficient for the determination of the situation, the administrative authority may take further evidence.
If the parties fail to request evidence to support their respective allegations, in determining the situation, the administrative
authority shall rely upon evidence taken. The administrative authority may also recognise identical allegations of the parties to
be factual findings.

(5) A contentious procedure shall proceed pursuant to Section 64, paragraph 2 only if both the petitioner and the
respondent so request.

(6) In a contentious procedure, the administrative authority may hear a party unless the fact to be evidenced cannot
be proved in any other manner. Provisions on the interrogation of a witness shall likewise apply.

(7) Through a decision in a contentious procedure, the administrative authority shall either completely or partially
grant the petition or completely or partially dismiss it.

(8) In a contentious procedure, the parties may reach a settlement which shall be subjected to an approval by the
administrative authority. The administrative authority shall approve the settlement unless it is contrary to legal regulations or a
public interest.

(9) In a contentious procedure, the appellate administrative authority shall review the challenged decision only within
the scope of objections specified in the appeal.

(10) Where a provisional measure has been revoked in a contentious procedure or has become ineffective due to
reasons other than the satisfaction of the petition or because a right of the party upon whose request the provisional measure
was ordered has been satisfied, the party upon whose request the provisional measure was ordered shall be obliged to
compensate any harm to the one who suffered it as a result of the provisional measure. This shall be decided, upon request, by
the administrative authority that ordered the provisional measure.

(11) In a contentious procedure, the administrative authority shall award the party fully satisfied in the case the
reimbursement of costs necessary for the effective application or defence of a right against the party who was not successful in
the case. Where the party succeeded in the case only partially, the administrative authority may divide the reimbursement of
costs proportionately or decide that none of the parties are entitled to reimbursement of costs. Although a party may have been
only partly successful in the case, the administrative authority may decide on complete reimbursement of the party’s costs of the
procedure, if such a party was unsuccessful in respect of a relatively insignificant part or if the decision on the amount to be paid
depended on an expert opinion or the discretion of the administrative authority.

Section 142
Procedure to determine a legal relationship

(1) Within the scope of its subject-matter and territorial jurisdiction, an administrative authority shall decide, upon
request of any one person who evidences that such decision is necessary for the application of the person’s rights, whether a
particular legal relationship was established and when it was established, whether it still lasts or ceased to exist and when it
ceased to exist.

(2) An administrative authority shall not proceed as stipulated by paragraph 1, if it may issue a certificate of the
establishment, existence or termination of a particular legal relationship or if it may consider the issue of the establishment,
existence or termination of such legal relationship within the scope of another administrative procedure.

(3) The provisions of Section 141, paragraph 4 shall likewise apply to evidence in a procedure to determine a legal
relationship.

Section 143
On-site procedure
(1) Authorised officials may impose obligations by a decision on-site

a) if there is an immediate jeopardy to the life or health of people, if there is an immediate risk of a severe material damage or if
a sudden accident happens;*

b) if there is a reasonable cause to believe that a person upon whom an obligation is to be imposed would try to avoid its
fulfilment;

c) where a security for fulfilment of an obligation is to be pledged (Section 147), a provisional measure (Section 61) or a
procedural measure (Sections 62 and 63) has been imposed; or

d) in a procedure following the execution of surveillance.
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(2) A precondition for imposing an obligation on site is the determination of the situation. The decision shall be
declared orally; its written execution shall be delivered post hoc without unnecessary delay. Unless stipulated otherwise by a
special law, appeal against a decision declared in the aforementioned manner shall have no suspensory effect. A written
confirmation of the oral declaration of the decision shall be always issued (Section 67, paragraph 3) and provided to the party.

(3) In an on-site procedure, the authorised official shall pay special attention to preserve the rights and legitimate
interests of the parties.

(4) The provisions of paragraphs 1 to 3 shall not apply to an on-site issuance of an order (Section 150, paragraph 5).

(5) In a procedure following the execution of surveillance conducted by the same administrative authority the
commencement of an ex officio procedure may be declared on the site where the surveillance takes place.

Section 144
Procedure with a large number of parties

(1) Unless stipulated otherwise by a special law, a procedure with a large number of parties shall mean a procedure
involving more than 30 parties.

(2) Parties to a procedure with a large number of parties may be advised of the commencement of the procedure by
means of a public notice. The procedure shall commence upon the expiry of the timeline set forth by the public notice; such
timeline must not be less than 15 days of the date of publication of the public notice on the official notice board.

(3) In a procedure with a large number of parties, the invitation referred to under Section 36, paragraph 3 for parties
under Section 27, paragraph 2 may be replaced by the publication of the draft operative part and a rationale of the decision,
stating the timeline, place and method for the filing of objections against the draft and proposals of supplementation of the
procedure. Objections which might have been employed by a party previously in the procedure may not be filed after the
publication of the draft.

(4) Where a custodian is appointed in a procedure with a large number of parties, a single person may be appointed a
custodian for several parties the interests of which are in accord.

(5) In a procedure with a large number of parties, the administrative authority shall advise the parties about a filed
appeal by means of a public notice, in which it shall stipulate the timeline for the filing of opinions which must not be less than
five days long. The person filing an appeal shall not be obliged to file the appeal in the necessary number of counterparts as per
Section 82, paragraph 2.

(6) In a procedure with a large number of participants, written documents, including written documents referred to
under Section 19, paragraph 4, may be delivered by means of a public notice. This shall not apply to parties to procedure
referred to under Section 27, paragraph 1, who are known to the administrative authority; individual deliveries shall be made to
those parties to the procedure.

Section 145
Procedures with application delivery time-order relevance

(1) Where the law stipulates that the time order of delivery of an application is relevant to the conduct of the
procedure, the administrative authority shall note the time details of such delivery, specifying also the hour and minute of
delivery. Where several applications have been delivered at the same time, the detail specifying the time when the mail
containing the application was accepted for postal delivery shall be decisive. In case of doubts, applications submitted to the
administrative authority in person shall have preference. Should it be impossible to determine the time order of delivery, it shall
be determined by drawing a lot; an official report thereon shall be drafted.

(2) The procedure shall be conducted for the application(s) of the best time-order ranking. Procedures for other
applications shall be suspended by the administrative authority until the decision on the aforementioned application(s) is final.
Where the administrative authority grants such application(s), it shall terminate the procedure on other applications by means of
a resolution. If the administrative authority declines any of the applications, it shall continue to hold the procedure for the next
application in the order; the provisions of the previous sentences shall likewise apply.

Section 146
Procedure on the selection of an application

(1) A procedure conducted pursuant to a special law in the form of selection of the application which best meets the
predefined requirements, or selection of several such applications, where appropriate, shall be conducted as a joint procedure
for all applications. None of them may be excluded from the joint procedure.

(2) A procedure conducted in the form of selection referred to under paragraph 1 shall commence through publication
referred to under Section 25 and, concurrently, shall be announced through mass media. At the same time, a timeline of the
filing of applications shall be announced, which may not be less than 30 days long, unless a special law stipulates otherwise, as
well as the criteria for the assessment of filed applications, or, if appropriate, rules of the course of action if the procedure in the
form of selection is to be conducted in more than one round. The procedure shall commence on the fifteenth day of the
publication of the written document pursuant to Section 25, paragraph 2, providing all of the aforementioned data were
published within this timeline also in at least two mass media commonly accessible within the territory of the Czech Republic.
After the expiry of the timeline, no amendments to applications shall be allowed and act default shall not be waived.
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(3) The administrative authority shall suspend another previously commenced procedure by means of a resolution, if,
prior to the commencement of a procedure referred to under paragraph 2 an application on the case to be decided in the form of
selection is delivered thereto; at the same time, it shall notify the applicant that such procedure is to commence; the
administrative authority shall continue the procedure on this application within the scope of the procedure on selection.

(4) The dossier may be viewed only after the expiry of the timeline for the submission of applications referred to under
paragraph 2.

(5) In a procedure on the selection of an application, the timeline for the issuance of a decision (Section 71) shall be
extended by the time equal to the timeline for the submission of applications in a procedure conducted in the form of selection
referred to under paragraph 2.

(6) In a procedure conducted in the form of selection as per paragraph 1, the administrative authority shall decide on
the basis of a recommendation of a commission consisting of at least three members appointed by the head of the
administrative authority; the commission shall decide by a resolution adopted by a majority of all of its members; the provisions
of Section 14 shall likewise apply.

TITLE V
SPECIAL PROVISIONS ON SAFEGUARDING THE COURSE AND PURPOSE OF A PROCEDURE

Section 147
Security for fulfilment of an obligation

(1) An administrative authority may accept, upon request of a party, or in cases stipulated by a special law impose the
obligation upon a party to lodge a monetary or non-monetary security for the fulfilment of obligations that may be imposed
thereupon in the procedure, if it may facilitate the purpose of the procedure.

(2) In a procedure regarding an application an administrative authority may accept, upon request of a party, or in
cases stipulated by a special law impose the obligation upon a party to lodge a monetary or non-monetary security for the
fulfilment of an obligation that may arise for the party as a result of application of an entitlement arising from the decision, if it
may facilitate the purpose of the procedure. If the applicant fails to lodge the security accepted by the administrative authority
upon request of the former, within a predefined timeline, the administrative authority shall terminate the procedure.

(3) The decision about acceptance or imposition of a security shall be notified solely to the party concerned. An
appeal from such decision shall have no suspensory effect; it may be filed only by the party to whom the decision is notified.
The amount of the imposed monetary security or the value of a non-monetary security must not be apparently disproportionate
in relation to the scope of the obligation the imposition or existence of which may be anticipated. In the collection and refund of a
monetary security, the administrative authority that accepted or imposed the security shall proceed pursuant to a special law.?"
A non-monetary security shall be deposited with the administrative authority; it may transfer it for custody or storage to a legal or
natural person.

(4) The administrative authority shall terminate a procedure regarding an application, if the applicant fails to lodge the
security for the fulfilment of an obligation that would arise for the party as a result of application of entitlement arising from the
decision and which the administrative authority accepted upon request of the party pursuant to paragraph 2.

(5) The security shall be returned if the imposed obligation has been fulfilled as well as in case no obligation has been
imposed in the procedure. If their obligation secured with the security is not fulfilled within its timeline, the monetary security
shall be forfeited for the benefit of the person who would be entitled as a result of an execution.

(6) Where a non-monetary security is concerned, the administrative authority shall decide on the satisfaction of such
claim through the sale of the security as per a special law.* Should there be any balance remaining after the deduction of the
costs of valuation*? and sale, it shall be returned to the person who lodged the security.

TITLE VI
SPECIAL PROVISIONS GOVERNING SOME DECISIONS
Section 148
Interlocutory and partial decisions
(2) If permissible with a view to the nature of the case and if reasonable, an administrative authority may issue

a) an interlocutory decision through which it decides on the substance of the case, particularly in a contentious procedure; or

b) a partial decision through which it usually decides on the legal relations of some of the parties only or decides only on some
of the rights and/or obligations which are being decided in the procedure.

(2) Once an interlocutory or partial decision becomes final, the administrative authority shall issue a decision through
which it shall decide on the rest of the case.

(3) A party may seek the issuance of an interlocutory or partial decision as part of protection from inaction of the
administrative authority (Section 80). The superior administrative authority may order that the administrative authority issue an
interlocutory or partial decision, or it may issue it itself, also concurrently with another measure against inactivity.
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Section 149
Decision conditioned by a binding opinion

(1) A binding opinion is an act conducted by an administrative authority under the law which does not constitute an
autonomous decision in an administrative procedure and the content of which is binding for the operative part of the decision of
the administrative authority. Administrative authorities with jurisdiction to issue a binding opinion shall be the authorities
concerned.

(2) An administrative authority shall, by ways of a resolution, suspend a procedure, if it learns that a procedure within
which a binding opinion is to be issued, is being conducted.

(3) If a binding opinion has been issued in the course of a procedure regarding an application, which does not allow
for the granting of the application, the administrative authority shall take no further evidence and shall decline the application.

(4) Where an appeal is directed against the content of a binding opinion, the appellate administrative authority shall
request a confirmation or alteration of the binding opinion from the administrative authority superior to the administrative
authority with jurisdiction for the issuance of the binding opinion. It shall send the appeal along with the statement of the
first-instance administrative authority and with the statements of parties to such administrative authority. For the time when the
administrative authority superior to the administrative authority with jurisdiction for the issuance of the binding opinion considers
the case, the timeline referred to under Section 88, paragraph 1 shall not run.

(5) An illegitimate binding opinion may be revoked or altered within a review procedure, over which jurisdiction is held
by the administrative authority superior to the administrative authority that issued the binding opinion. Where an administrative
authority, in its official operation, finds out that another administrative authority issued an illegitimate binding opinion, it shall file
an instigation with the administrative authority with jurisdiction over a review procedure and shall wait for its decision.

(6) Revocation or alteration of a binding opinion shall constitute grounds for resuming a procedure in case where a
decision which was conditioned by the binding opinion has become final.

Section 150

Order

(1) Obligations in an ex-officio procedure and in a contentious procedure may be imposed by means of a written
order. An order may be issued by an administrative authority if it finds the facts identified sufficient; the issuance of an order
may be the first act within a procedure.

(2) In a procedure for the issuance of an order, the only source material may be a control report drafted pursuant to a
special law by the same administrative authority with subject-matter and territorial jurisdiction over the administrative procedure
following the control investigation, if such report has been drafted by the person who may be the authorised official and if the
controlled person has been acquainted with the content of the report or has been duly invited to acquaint itself with the content
of the report or if, in compliance with law, the objections of the controlled persons against the content of the report have been
properly settled and if no doubts in respect of the content of the report exist for any other reason.

(3) The person upon whom an obligation is imposed may lodge a statement of opposition against the order within the
timeline of eight days of the notification of the order. The submission of the statement of opposition shall revoke the order and
the procedure shall continue. The timelines for the issuance of a decision shall begin to run again as of the date of the
submission of the statement of opposition. A statement of opposition may not be taken back. A statement of opposition shall be
lodged with the administrative authority that issued the order. An order against which no statement of opposition has been
lodged shall become a final and enforceable decision.

(4) An order shall contain an advice in which the administrative authority shall state that a statement of opposition
may be lodged against the order, the timeline within which this may be done, the date when such timeline begins to run, and the
administrative authority with whom the statement of opposition may be lodged.

(5) Where the party is present and fully acknowledges the reasons for the issuance of the order, the situation shall be
deemed evidenced and the order may be issued on site, if it is to impose an obligation for monetary payment of up to 10,000
CZK or an obligation of non-monetary performance that may be fulfilled by the party immediately on site. The rationale of the
order may be replaced with a statement of the party signed in the party’s own hand to the effect that the party agrees with the
imposition of the obligation. Upon signing of the statement, the order shall become a final and enforceable decision. The party
shall be provably advised to this effect in advance.
Section 151

Issuance of a document
(1) Where an administrative authority fully grants an application for the conferring of a right the existence of which is
certified by means of a document stipulated by law, it shall be possible to issue only such document instead of the written

execution of the decision.

(2) The issuance of the document shall be recorded in the dossier, with particulars referred to under Section 67,
paragraph 2. In the record, the rationale shall be replaced with a list of source materials for the decision.

(3) Upon the date of receipt of the document by the party the decision shall become final and legally effective.
(4) Where a decision is revoked after its finality, the issued document shall cease to be valid.
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TITLE VII
SPECIAL PROVISIONS GOVERNING REVIEWS OF DECISIONS

Section 152
Remonstrance

(1) A remonstrance may be filed against a decision issued by a central administrative authority, minister or the head of
another central administrative authority in the first instance.

(2) A remonstrance shall be decided by a minister or the head of another central administrative authority.

(3) A draft of the decision referred to under paragraph 2 shall be submitted to the minister or to the head of another
central administrative authority by the remonstrance commission. The remonstrance commission shall have at least five
members. The chair and other members of a remonstrance commission shall be appointed by a minister or the head of another
central administrative authority. Most of the members of a remonstrance commission shall be experts who are not employees of
the central administrative authority. The provisions of Sections 14 and 134 shall likewise apply, but the remonstrance
commission may act and adopt resolutions in at least five-member boards and most of the members present must be experts
who are not the employees of the central administrative authority.

(4) Unless precluded by the nature of the case, a remonstrance procedure shall be governed by the provisions on
appeals.

(5) Unless stipulated otherwise by a special law, in a remonstrance procedure

a) a decision may be revoked or altered, if this fully satisfies the remonstrance and if no harm may arise therefrom to any of the
parties, unless all of those concerned express their consent therewith;

b) the remonstrance may be dismissed.
Section 153
Satisfying parties after filing actions in judicial administrative systems
(1) If a claimant seeks, through administrative judicial action,

a) revocation of a decision of an administrative authority, it may be satisfied by altering or revocation of such decision in a
review procedure;

b) declaration of nullity of a decision of an administrative authority for reasons referred to under Section 77, paragraph 1, it may
be satisfied by a declaration of nullity of the decision;

c) declaration of nullity of a decision of an administrative authority for reasons other than those referred to under Section 77,
paragraph 1, it may be satisfied by the issuance of a decision or referring the case if the administrative authority against which
the action lies does not have jurisdiction over the issuance of the decision; in the issuance of the decision, the course of action
outlined under Section 102 shall be followed,;

d) that a penalty imposed by the decision of an administrative authority be reduced or waived, it may be satisfied by the
issuance of a new decision.

(2) Jurisdiction over the procedure referred to under paragraph 1 shall lie with the administrative authority against
which the action lies. It may issue a decision only with the approval of a superior administrative authority; in case it is necessary
to complement the procedure prior to the issuance of the decision, approval of the superior administrative authority with the
commencement of the procedure must be sought. The decision must not alter the rights or obligations of other parties arising
from the decision against which the action lies, unless they express their consent therewith. If the claimant notifies the court that
he has been satisfied, it shall be considered the claimant’s waiver of the right for appeal or remonstrance; other parties shall not
have the right to file an appeal or remonstrance, either. The decision of the administrative authority against which the action lies
issued as per paragraph 1 shall become final as of the date of finality of the court decision on the termination of the procedure
regarding the action. Review procedure against such decision of the administrative authority against which the action lies shall
not be permissible.

PART FOUR

STATEMENTS, CERTIFICATES, AND NOTIFICATIONS

Section 154

Where an administrative authority issues a statement, certificate, executes verification or makes a notification relevant
for the persons concerned, it shall proceed pursuant to the provisions of this Part, pursuant to the provisions of Part One, and
likewise pursuant to the following provisions of Part Two: Section 10 to Section 16, Section 19 to Section 26, Section 29 to
Section 31, Section 33 to Section 35, Section 37, Section 40, Section 62, Section 63, and likewise pursuant to the following
provisions of Part Three: Section 134, Section 137 and Section 142, paragraphs 1 and 2; other provisions of this Act shall be
applied adequately wherever necessary.
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Section 155

(1) Unless precluded by the nature of the statement, certificate or notification, particularly where it is not necessary to
examine the facts or draw on records kept by a particular administrative authority, such statement, certificate or notification may
be issued or executed by any administrative authority with subject-matter jurisdiction.

(2) If an administrative authority has been asked to issue a certificate or verification and if all of the preconditions of
the conduct of the required act have been met, the administrative authority shall perform such act without any further action.

(3) If an administrative authority finds out that a statement or certificate cannot be issued or a verification executed or
a notification made, it shall be obliged to advise the person concerned upon request to this effect and to provide the reasons
resulting in such conclusion.

Section 156

(1) Where a statement, certificate or notification of an administrative authority suffers from defects which may be
corrected without causing harm to any of the persons concerned, the administrative authority shall correct them by means of a
resolution which shall be only noted in the dossier.

(2) A statement, certificate or notification of an administrative authority which is contrary to legal regulations and which
cannot be corrected as referred to under paragraph 1, shall be revoked by a resolution of an administrative authority that issued
or executed them, taking effect on the date when the revoked statement or certificate was issued or a notification made, unless
another course of action is set forth by law; such resolution may be issued at the time when the effects of the statement,
certificate or notification last. This course of action shall be adequately governed by the provisions of Title 1X, Part Two on
review procedures.

Section 157

Where no harm is caused by such action to any of the persons concerned, the administrative authority may declare
by a resolution that a statement, certificate or notification and/or null decision which exhibits the particulars of another act is the
act the particulars of which it meets, if the administrative authority has jurisdiction over the conduct or issuance of both of the
acts concerned.

Section 158

(1) The provisions of this Part shall likewise apply to cases where the administrative authority conducts other acts not
regulated by Parts One, Three, Five or Six or by this Part.

(2) The provision of Section 156, paragraph 2 shall adequately apply also to acts conducted by an administrative

authority in the course of action referred to under parts Two, Three, Five or Six, the revocation of which is not specifically
regulated.

PART FIVE

PUBLIC CONTRACTS

Section 159

(1) A public contract is a bilateral or multilateral act which establishes, alters or cancels rights and obligations in the
sphere of public law.

(2) A public contract must not be contrary to legal regulations, must not bypass legal regulations and must be
consistent with the public interest.

(3) Entering into a public contract whose party is an administrative authority must not diminish the trustworthiness of
public administration, must be purposeful and, when entering into the contract, the administrative authority must set as its
objective the fulfilment of public administration tasks.

(4) A public contract shall always be assessed on the basis of its actual content.

Types of public contracts
Section 160

(1) The state, a public corporation, other legal persons established by law and legal and natural persons discharging
delegated powers in the sphere of public administration under the law may, for the purposes of fulfilment of their tasks, enter
into public contracts with each other.

(2) Actions carried out on behalf of the state are governed by special laws.*?

(3) Administrative authorities which are organisational units of the state may, in their mutual relations or relations with
other public authorities or other organisational units of the state, likewise apply the provisions of this Part.


aspi://module='ASPI'&link='500/2004%20Sb.%2523156'&ucin-k-dni='30.12.9999'
aspi://module='ASPI'&link='500/2004%20Sb.%2523156'&ucin-k-dni='30.12.9999'

(4) Disputes arising from agreements concluded pursuant to paragraph 3 shall be addressed by the administrative
authority immediately jointly superior to the administrative authorities which are parties to the respective contract. Where no
such administrative authority exists, the dispute arising from an agreement shall be addressed by the central administrative
authorities superior to the respective administrative authorities.

(5) Public contracts the subject-matter of which is the execution of state administration, may be concluded by and
between persons referred to under paragraph 1 only if so provided for by a special law and only with an approval of the superior
administrative authority; the superior administrative authority shall assess the public contract and the content thereof from the
perspective of compliance with legal regulations and the public interest.

(6) Territorial self-governance entities may conclude public contracts on the fulfilment of tasks implied by their
autonomous powers in the execution of public administration with each other only if a special law so provides.

Section 161

1) Where a special act so provides, an administrative authority may enter into a public contract with a person
who would be a party referred to under Section 27, paragraph 1, if a procedure governed by Part Two was conducted, even
instead of the issuance of a decision. A public contract shall become effective only if other persons who would be parties as per
Section 27, paragraph 2 or 3 express their consent. In this respect, the administrative authority shall proceed as per the
provisions governing consent of third parties (Section 168).

(2) A public contract may be concluded also after a procedure has been commenced as per Part Two. After the
conclusion of the public contract the administrative authority shall terminate the procedure by means of a resolution.

Section 162

(1) Those who would be parties referred to under Section 27, paragraph 1, if a procedure referred to under Part Two
was held, or those who are parties to such procedure, may conclude a public contract on the transfer or method of execution of
their rights or obligations, unless precluded by the nature of the case or unless a special law stipulates otherwise. The
conclusion of such public contract shall be preconditioned by an approval of the administrative authority, which shall assess the
public contract and the content thereof with a view to compliance with legal regulations and the public interest.

(2) Should an administrative authority join a public contract, it shall be construed as having approved of the
conclusion of the public contract.

Entering into public contracts
Section 163

(1) The expression of will executed in writing, aimed at the conclusion of a public contract, which is intended for one
or more specific persons, shall be a proposal for the conclusion of a public contract (hereinafter referred to as a "proposed
contract"), if adequately specific and reflecting the will of the person making such proposal (hereinafter referred to as a "contract
proponent ") to be bound thereby in case of its acceptance.

(2) The proposed contract shall be effective as of the date it is delivered to the person for whom it is intended. The
proposed contract may be cancelled by the contract proponent, if the expression of cancellation reaches its addressee sooner
than or at least concurrently with the proposed contract; this shall apply even if the proposed contract is irrevocable.

(3) A proposed contract shall expire

a) upon the expiry of the timeline specified therein for acceptance, if the proposed contract has not been accepted within such
timeline;

b) where no timeline for acceptance has been determined, upon the expiry of a period of time adequate with a view to the
nature of the proposed public contract and to the speed of the means used by the contract proponent for the sending of the
proposed contract; or

c¢) upon the point of time when the expression of refusal of the proposed contract is delivered to the contract proponent.

(4) Candidates may be invited to submit a proposed contract by way set forth under Section 146, paragraph 2. The
provisions of Part Three governing procedures in the form of a selection shall likewise apply.

Section 164

(1) A public contract must be executed in writing and the expressions of will of all parties shall be provided in the
same instrument.

(2) Where the parties to the contract are present at the same time, the public contract shall be concluded upon the
time of attachment of the signature of the last party to the contract. Where the parties are not present at the same time, the
public contract shall be concluded at the point of time when the proposed public contract with attached signatures of other
persons for whom it has been intended is delivered to the contract proponent.

(3) Where the law stipulates that an approval of an administrative authority is necessary for the conclusion of a public
contract, the public contract shall be concluded upon the date on which such approval becomes final. The administrative
authority which granted its approval with the conclusion of the public contract shall publish the public contract on its official
notice board.
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(4) Where the administrative authority requires a translation of a public contract regarding matters of national
minorities executed in the language of the members of the national minority, the costs of the translation shall be covered by the
administrative authority upon the fulfilment of conditions set forth by Section 16, paragraph 4.

Review of compliance of a public contract with legal regulations
Section 165

(1) Compliance of a public contract with legal regulations may be reviewed ex officio. A party to a public contract
which is not an administrative authority may file a motion for the conduct of a review procedure within 30 days of the date when
it learned of the reason for the commencement of the review procedure.

(2) A public contract concluded contrary to legal regulations shall be revoked by the administrative authority.

(3) Where only certain provisions of a public contract are contrary to legal regulations, only such provisions shall be
revoked, unless the nature of the public contract or the content thereof or the circumstances under which it has been concluded
imply that these are not severable from the other provisions.

(4) Revocation of public contracts concluded pursuant to Section 160 or Section 161 and/or revocation of their
provisions shall not apply to acts executed in respect of third parties by a party to the contract in the execution of powers taken
over from another party to the contract on the basis of this public contract. Following the finality or provisional enforcement of a
decision issued as per paragraph 2 or 3 the powers regarding these matters shall pass onto the administrative authorities which
had jurisdiction over the conduct of such acts prior to the conclusion of the revoked public contract, or, where applicable, onto
administrative authorities who gained such jurisdiction in the meantime due to a change in the circumstances decisive for the
determination of jurisdiction. This shall likewise apply also to cases of withdrawn approval for the conclusion of a public contract
as per Section 160.

(5) Where public contracts concluded under Section 160 or Section 161 are concerned, jurisdiction over the review of
compliance of the public contract with legal regulations shall lie with the administrative authority authorised to address disputes
arising from the public contract (Section 169, paragraph 1); where public contracts referred to under Section 162 are concerned,
such jurisdiction shall lie with the administrative authority superior to the administrative authority whose approval is required for
the conclusion of the public contract.

(6) Parties to the procedure referred to under paragraphs 1 to 5 shall be the parties to the contract and, in respect of
public contracts referred to under Section 162, also the administrative authority whose approval is required for the conclusion of
the public contract.

(7) Unless stipulated otherwise under paragraphs 1 to 6, the provisions governing review procedures shall likewise
apply to the review of compliance of a public contract with legal regulations, but the administrative authority shall not be bound
by the timelines referred to under Section 96, paragraph 1 and Section 97, paragraph 2; the provisions of Section 99 shall
adequately apply to the determination of effect of the decision.

Amendment to the content of a public contract, notice of termination, and revocation of a public contract
Section 166

(1) The content of a public contract may be amended only by means of a written agreement of the parties to the
contract; where the conclusion of the public contract requires an approval of an administrative authority or a third party, such
approval shall be required also for the conclusion of the aforementioned agreement; the provisions of Section 164, paragraph 3
shall likewise apply.

(2) A public contract may be terminated solely by a written notice only where this has been agreed by the parties to
the public contract and where a notice period has been set.

Section 167
(1) A party to the contract may submit a written proposal for the revocation of a public contract
a) if it is so agreed in the public contract;

b) if the relations decisive for the determination of the content of the public contract significantly change and, for this reason,
performance of the public contract cannot be fairly required from a party to the contract;

c) if a contradiction between the public contract and legal regulations has arisen;
d) in order to protect a public interest; or

e) if facts have been revealed which existed at the time of conclusion of the public contract and were not known to a party to the
contract without the party’s fault, if such party proves that it would not conclude the public contract had it known the facts;

(2) Where a party to the contract files a proposal for revocation of a public contract for reasons stipulated by law, and
other parties express their consent therewith, the public contract shall terminate as of the date when the written consent of the
last of the parties to the contract was delivered to the party to the contract that filed the proposal. Where the conclusion of the
public contract required an approval of an administrative authority, such approval shall be required also with the revocation of
the public contract.
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(3) Where any of the parties to the contract does not agree with the revocation of the public contract, the revocation of
the public contract may be, upon request of the party to the contract who filed a proposal referred to under paragraph 1, decided
by the administrative authority with jurisdiction as per Section 169, paragraph 1.

Consent of third parties
Section 168

Unless a public contract referred to under Section 160 is concerned, a public contract which directly concerns the
rights or obligations of a third party shall become effective only at the point of time when such person expresses a written
consent therewith. Where such consent has not been obtained, the administrative authority, instead of concluding a public
contract, may issue a decision in an administrative procedure, availing of the source materials obtained in the preparation of the
public contract.

Liabilities arising from public contracts
Section 169

(1) Disputes arising from a public contract shall be decided by
a) the Ministry of Interior, where a public contract referred to under Section 160 is concerned and where at least one of the
parties to the contract is the region or where the parties to the contract are municipalities with extended powers; the Ministry of
Interior shall consult the case with the ministry having subject-matter jurisdiction or with another central administrative authority
having subject-matter jurisdiction;

b) the concerned regional authority, where a public contract referred to under Section 160 is concerned and the parties to the
contract are municipalities which are not municipalities with extended powers, unless the case is taken over by the Ministry of
Interior;

¢) the administrative authority which is jointly superior to the parties to the contract, where another public contract referred to
under Section 160 is concerned; where no such administrative authority exists, the dispute arising from the agreement shall be
addressed by central administrative authorities superior to the administrative authorities which are superior to the parties to the
contract;

d) the administrative authority superior to the administrative authority which is a party to a public contract, where a public
contract referred to under Section 161 is concerned; or

e) the administrative authority that has approved its conclusion, where a public contract referred to under Section 162 is
concerned.

(2) No appeal or remonstration against a decision issued as per paragraph 1 may be filed.
General provision
Section 170

In the course of action taken as stipulated by this Part, the provisions of Part One shall likewise apply and the
provisions of Part Two hereof shall adequately apply; unless precluded by the nature of the case and the purpose of public
contracts, the provisions of the Civil Code shall apply, except for the provisions on invalidity of legal acts and relative
non-effects, the provisions on withdrawing from a contract and severance pay, the provisions on the change to the person of the
debtor or creditor, with the exception of legal succession, contract transfers, and provisions regarding a set-off is concerned.

PART SIX

GENERAL MEASURES

Section 171

This Part shall be applicable to the course of action to be taken by administrative authorities in cases where a special
law prescribes that a binding general measure be issued thereby which does not constitute a legal regulation or a decision.

Section 172

(1) The administrative authority, having held consultations with authorities concerned referred to under Section 136,
shall deliver the proposed general measure with a rationale by means of a public notice as per Section 25, which shall be
published on the official notice board of the administrative authority and on the official notice boards of municipal authorities in
those municipalities the administrative districts of which the general measure is relevant for and shall invite the persons
concerned to file their objections or comments in respect of the proposed measure. If necessary, the proposed measure shall be
published also in another manner, usually in the respective location. The proposed general measure must be published for the
minimum period of 15 days.

(2) Where, with a view to the scope of the proposed measure, the publication of its full text on the official notice board
is not practicable, information on what general measure is concerned, whose interests it pertains to directly, and where and
within what timeline one may acquaint himself/herself with the proposed measure shall be posted on the official notice board.
Nonetheless, even in such a case, the full text of the proposed measure including a rationale shall be published in a manner
allowing for remote access.
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(3) The procedure concerning the proposed general measure shall be conducted in writing, unless the law stipulates
or the administrative authority determines that a public hearing to discuss the proposed measure is to be held. The time and
venue of such public hearing shall be published by the administrative authority on the official notice board no later than 15 days
in advance thereof; such notification shall be also published on the official notice boards of the municipal authorities of
municipalities the administrative districts of which the general measure is relevant for. In case of a danger in delay, such
timeline may be shortened; unless the law provides otherwise, the shortened timeline must be at least five days long.

(4) Any one person whose rights, obligations or interests may be directly affected by the general measure may submit
written comments on the proposed general measure to the administrative authority or voice oral comments thereon during
public hearings. The administrative authority shall be obliged to consider the comments as a source material for the general
measure and to address them in its rationale.

(5) Owners of real estate whose rights, obligations or interests associated with the execution of their ownership right
may be directly affected by the general measure, or, if the administrative authority so decides, also other persons whose
legitimate interests may be directly affected by the general measure may file written substantiated objections against the
proposed general measure with the administrative authority within the timeline of 30 days of the date of its publication. Act
default may not be waived. The objections shall be decided by the administrative authority issuing the general measure. Where
the settlement of an objection would result in a solution which will directly influence the legitimate interests of any person in a
manner different from the proposed general measure, and if the change is not apparently to the benefit of such person, the
administrative authority shall seek the person’s opinion. The decision on objections which shall contain its own rationale shall be
presented as part of the rationale of the general measure (Section 173, paragraph 1). No appeal or remonstrance may be filed
against the decision. Alteration or revocation of a final decision on objections may constitute a reason for alteration of the
general measure.

Section 173

(1) A general measure which shall contain a rationale shall be notified by the administrative authority by means of a
public notice; the general measure shall be, moreover, published thereby on the official notice boards of the municipal
authorities of municipalities the administrative districts of which the general measure is relevant for. The provisions of Section
172, paragraph 1 shall likewise apply. A general measure shall take effect as of the fifteenth day of the publication of the public
notice. Where severe harm to public interest is imminent, a general measure may take effect as of the date of its publication;
where so stipulated by a special law, this may happen prior to the course of action referred to under Section 172. Any one
person may view the general measure and the rationale thereof at the administrative authority that issued the general measure.

(2) No remedy may be applied against a general measure.

(3) An obligation stipulated by law and the scope of which within the limits of law is defined by a general measure may
be enforced by execution only if a decision has been issued declaring the existence of such obligation and specifying the name
of the person upon whom such obligation has been imposed.

Section 174

(1) Procedures referred to hereunder shall be likewise governed by the provisions of Part One and adequately by the
provisions of Part Two.

(2) Compliance of a general measure with legal regulations may be assessed in a review procedure. A resolution on

the commencement of a review procedure may be issued within three years of the legal effect of the measure. The effects of the
decision in a review procedure shall commence as of the date of its finality.

PART SEVEN

COMMON, TRANSITIONAL AND FINAL PROVISIONS

TITLE |
COMMON PROVISIONS
Section 175
Complaints
(1) Persons concerned shall have the right to file complaints with administrative authorities regarding improper
conduct of officials or the course of action taken by the administrative authority, unless another remedy is provided by this Act.

(2) Filing of a complaint may not be prejudicial for the complainant; liability for a criminal or administrative offence
shall not be prejudiced hereby.

(3) A complaint may be filed orally or in writing; where an oral complaint is filed, which cannot be settled immediately,
the administrative authority shall draft a written record thereof.
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(4) A complaint shall be filed with the administrative authority that conducts the procedure. Such administrative
authority shall be obliged to examine the facts specified by the complaint. If considered appropriate thereby, it shall hear the
complainant, the persons against whom the complaint is directed, or, if appropriate, any other persons that may contribute to the
elucidation of the case.

(5) A complaint must be settled within 60 days of the date of its delivery to the administrative authority with jurisdiction
over its handling. Within this timeline, the complainant shall be advised of the settlement of the complaint. The established
timeline may be exceeded only if source materials necessary for the settlement of the complaint may not be practically obtained
within such timeline.

(6) Where a complaint has been found justified or partly justified, the administrative authority shall be obliged to adopt
necessary measures to remedy the situation without any delay. The outcome of the investigation and the measures adopted to
remedy the situation shall be recorded in the dossier; the complainant shall be advised only if he/she so requested.

(7) If the complainant believes that a complaint filed thereby with the concerned administrative authority has not been
handled properly, he/she may apply with the superior administrative authority to review the method of the handling of the
complaint.

Section 176
The Ministry of Interior shall issue a legal regulation implementing Section 79, paragraphs 4 and 5.
Section 177

(1) The basic principles of the operation of administrative authorities referred to under Section 2 to 8 shall apply to the
execution of public administration also in those cases in respect of which a special law stipulates that the provisions of the Code
of Administrative Procedure shall not apply, but does not stipulate relevant provisions corresponding to these principles.

(2) In those cases where an administrative authority carried out acts which are not governed by Parts Two and three
hereof, it shall proceed likewise in compliance with Part Four.

Section 178

(1) The superior administrative authority shall be the administrative authority stipulated by a special law. Where the
special law does not stipulate it, it shall be the administrative authority which, by law, decides on appeals or conducts
surveillance, where applicable.

(2) Where the superior administrative authority cannot be determined as per paragraph 1, it shall be determined as
per this paragraph. The superior administrative authority of a municipality shall be the regional authority. The superior
administrative authority of a regional authority shall be the Ministry of Interior for procedures conducted within autonomous
powers, and the central administrative authority with subject-matter jurisdiction or the central administrative authority whose field
of powers is most relevant for the case to be decided for procedures conducted within delegated powers. The superior
administrative authority of another public corporation shall be the administrative authority appointed to conduct surveillance; and
the superior administrative authority of a legal or natural person authorised to execute public administration shall be the
authority which, pursuant to a special law, decides on appeals; where no such authority has been established, such authority
shall be the authority which delegated the execution of public administration to these persons pursuant to law. The superior
administrative authority of a central administrative office shall be the minister or the head of another central administrative office.
The superior administrative authority of a minister or a head of another central administrative office shall be the head of the
concerned central administrative office.

TITLE Il

TRANSITIONAL AND FINAL PROVISIONS

Section 179

(1) Procedures which have not been finally completed prior to the effect of this Act shall be completed pursuant to the
existing regulations. Where a decision has been revoked prior to the effect hereof and returned for new consideration to the
administrative authority, the course of action set forth by the existing regulations shall be taken.

(2) Where a procedure has been finally completed prior to the effect hereof, a review procedure, resumed procedure
or issuance of a new decision shall proceed in compliance with this Act, including the timelines within which such procedure
may be commenced.

(3) Discharge of a decision which had begun prior to the effect hereof shall be completed in compliance with the
existing regulations.

Section 180

(1) Where the existing legal regulations allow administrative authorities to issue decisions without the procedures
being fully regulated thereby, the administrative authorities shall proceed in compliance with this Act, including Part Two in
issues the solution of which is necessary.

(2) Where administrative authorities proceed as per the existing legal regulations in a procedure the objective of which
is not the issue of a decision, and the said regulations do not fully regulate such procedure, the administrative authorities shall,
in respect of issues the solution of which is necessary and which cannot be solved pursuant to these regulations, proceed in
compliance with Part Four hereof.
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Section 181

Where the existing legal regulations stipulate that in cases decided by administrative authorities pursuant to this Act
by means of a resolution a decision is to be issued, the administrative authorities shall issue a resolution pursuant to this Act.

Section 182

(1) The nullity provisions hereof shall be applicable solely to the acts of administrative authorities conducted pursuant
to this Act.

(2) The provisions hereof shall govern also public contracts formed prior to the effect hereof; nonetheless, the
formation of such contracts as well as claims arising therefrom prior to the date of effect hereof shall be considered pursuant to
the existing legal regulations.

Section 183

Act No 71/1967 Coll., on Administrative Procedure (Administrative Code) is hereby repealed.

PART EIGHT

EFFECT

Section 184
This Act shall come into force on 1 January 2006.
Zaoralek, in his own hand
Klaus, in his own hand

Spidla, in his own hand

1) Act No 128/2000 Coll., on Municipalities (Establishment of Municipalities), as amended.
Act No 129/2000 Coll., on Regions (Establishment of Regions), as amended.

Act No 131/2000 Coll., on the Capital City of Prague, as amended.

2) Section 2, paragraph 3 of the Commercial Code.

3) Act No 133/2000 Coll., on the Population Register and Birth Numbers and on Amendment to Some Acts (the Population Register Act), as
amended.

4) Act No 326/1999 Coll., on the Residence of Foreign Nationals in the Territory of the Czech Republic and on Amendment to Some Acts, as
amended.

Act No 325/1999 Coll., on Asylum and Amendment to Act No. 283/1991 Coll., on the Police of the Czech Republic, as amended, (the Asylum Act),
as amended.

5) Section 7, paragraph 1 a 2 of the Commercial Code.

6) Section 1 of Act No 2/1969 Coll., on the Establishment of Ministries and Other Central Government Authorities of the Czech Republic, as
amended.

7) E.g. Act No 191/2004 Coll., on International Assistance in the Collection of Some Financial Claims.

9) E.g. Section 61, paragraph 1(v) of the Act on Civil Service.

10) Art. 37, paragraph 4 of the Charter of Fundamental Rights and Freedoms.

11) Act No 325/1999 Coll.

12) Act No 273/2001 Coll., on the Rights of Members of Minorities and on Amendment to Some Acts, as amended by Act No. 320/2002 Coll.
13) Act No 155/1998 Coll., on Sign Language and on Amendments to Other Acts, as amended by Act No. 384/2008 Coll.

13a) Act No 300/2008 Coll., on Electronic Acts and Authorised Document Conversion.

14) Act No 131/2000 Coll., as amended.

Act No 128/2000 Coll., as amended.

15) Act No 29/2000 Coll., on Postal Services and on Amendment to Some Acts (Postal Service Act), as amended.
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16) Act No 227/2000 Coll., on Electronic Signature and on Amendment to Some Other Acts (Act on Electronic Signature), as amended.
17) Section 16 of Act No. 29/2000 Coll.

17a) Section 10b, paragraph 1 of Act No. 133/2000 Coll., on the Population Register and Birth Numbers and on Amendment to Some Acts (the
Population Register Act), as amended by Act No. 7/2009 Coll.

18) Section 65 of Act No. 128/2000 Coll., as amended by Act No. 313/2002 Coll.

19) Section 30 et seq. of the Civil Code.

20) Section 55 et seq. of the Civil Code.

21) Section 1126 et seq. of the Civil Code.

22) Section 21 of the Code of Civil Procedure.

23) E.g. Section 26 of Act No. 85/1996 Coll., on the Legal Profession, as amended by Act No. 210/1999 Coll.
25) Sections 1 and 2 of Act No. 245/2000 Coll., on Public Holidays, Other Holidays, Significant Days and on Non-working Days.
26) Section 116 of the Civil Code.

27) Act No 337/1992 Coll., on the Administration of Taxes and Fees, as amended.

28) Sections 118 to 121 of the Civil Code.

29) Section 76, paragraph 2 of Act No. 150/2002 Coll.

30) Section 80, paragraph 2 of Act No. 582/1991 Coll., on the Organisation and Implementation of Social Security, as amended by Act No.
590/1992 Coll.

31) Act No 41/1993 Coll., on the Verification of Compliance with Transcripts or Copies of the Document and Signature Authentication by District
and Local Municipal Authorities and on the Issuance of Certificates by Municipalities and District Authorities, as amended.

Act No 358/1992 Coll., on Notaries and Their Activities (Notarial Code), as amended.

32) Section 135 of the Civil Code.

33) Section 96 of Act No. 50/1976 Coll., on Zoning and Construction Rules (the Building Code), as amended by Act No. 83/1998 Coll.
35) The Code of Civil Procedure.

Act No 26/2000 Coll., on Public Auctions, as amended by Act No. 120/2001 Coll.

37) Section 20, paragraph 1 of the Civil Code.

38) Section 97, paragraph 1(c) of Act No. 150/2002 Coll., the Code of Administrative Justice.

39) E.g. Act No 254/2001 Coll., on Waters and on Amendment to Some Acts (Act on Waters), as amended.

40) Act No 151/1997 Coll., on Property Appraisal and on Amendment to Some Acts (Property Appraisal Act), as amended by Act No. 121/2000
Coll.

41) Act No 219/2000 Coll., as amended.
42) E.g. Act No 128/2000 Coll., as amended, Act No 129/2000 Coll., as amended, and Act No 131/2000 Coll., as amended.
43) Section 38 et seq. of the Civil Code.

44) Section 45 et seq. of the Civil Code.
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500/2004 Sb.
ZAKON
ze dne 24. ¢ervna 2004
spravni rad

Parlament se usnesl na tomto zakon& Ceské republiky:
CAST PRVNI
UVODNI{ USTANOVEN(

HLAVA I
PREDMET UPRAVY

§1

(1) Tento zakon upravuje postup organti moci vykonné, organd uzemnich
samospravnych celki” a jinych organfi, pravnickych a fyzickych osob, pokud
vykonavaji ptisobnost v oblasti vefejné spravy (dale jen "spravni organ").

(2) Tento zakon nebo jeho jednotliva ustanoveni se pouZiji, nestanovi-li zvlastni
zékon jiny postup.

(3) Tento zdkon se nepouzije pro obcanskopravni, obchodnépravni a
pracovnépravni ukony provadéné spravnimi organy a na vztahy mezi organy
téhoz uzemniho samospravného celku pii vykonu samostatné ptisobnosti.

1) Zakon &. 128/2000 Sb., o obcich (obecni zzeni), ve znéni pozd&jsich piedpist.
Zakon ¢. 129/2000 Sb., o krajich (krajské zizeni), ve znéni pozdgjsich predpist.
Zakon ¢. 131/2000 Sb., o hlavnim mést¢ Praze, ve znéni pozdgjsich predpisd.

HLAVA 11
ZAKLADNI ZASADY CINNOSTI
SPRAVNICH ORGANU

500/2004 Sb.
ACT
of 24th June 2004
Code of Administrative Procedure

The Parliament has resolved on the Act of the Czech Republic hereunder:

PART ONE
INTRODUCTORY PROVISIONS

TITLE I
SCOPE OF REGULATION

Section 1

(1) The Act herein regulates the practice of executive bodies, bodies of
territorial self-governing units” and other bodies, legal entities and natural
persons whilst performing their responsibilities within public administration
(heremafter referred to as “administrative body”)

(2) The Act herein or its individual provisions is applicable except for where a
special law determines different practice.

(3) The Act does not apply to civil, business and employment acts carried out
by administrative bodies, and to relations between bodies of the same territorial
self-governing unit when they perform their autonomous powers.

D Act No. 128/2000 Sb. on communities (community constitution), as amended.
Act No. 129/2000 Sb. on regions (regional constitution), as amended.
Act No. 131/2000 Sb. on the capital city of Prague, as amended.

TITLE II
BASIC PRINCIPLES OF ACTIVITIES
OF ADMINISTRATIVE BODIES



§2

(1) Spravni organ postupuje v souladu se zakony a ostatnimi pravnimi pfedpisy,
jakoz 1 mezinarodnimi smlouvami, které jsou soucasti pravniho fadu (dale jen
"pravni predpisy"). Kde se v tomto zdkoné mluvi o zdkoné€, rozumi se tim téz
mezinarodni smlouva, ktera je soucasti pravniho fadu.

(2) Spravni organ uplatituje svou pravomoc pouze k t€ém ucelim, k nimz mu
byla zékonem nebo na zakladé zdkona svéfena, a v rozsahu, v jakém mu byla
svéfena.

(3) Spravni organ Setfi prava nabyta v dobré vife, jakoz i opravnéné zajmy
osob, jichZ se ¢innost spravniho organu v jednotlivém piipade dotyka (dale jen
"dot¢ené osoby"), a mize zasahovat do téchto prav jen za podminek
stanovenych zakonem a v nezbytném rozsahu.

(4) Spravni organ dba, aby piijaté feSeni bylo v souladu s vefejnym zajmem a
aby odpovidalo okolnostem daného piipadu, jakoz ina to, aby pfi rozhodovani
skutkové shodnych nebo podobnych ptipadi nevznikaly nedivodné rozdily.

§3

Nevyplyva-li ze zakona néco jiného, postupuje spravni organ tak, aby byl
zjistén stav véci, 0 némz nejsou ditvodné pochybnosti, a to v rozsahu, ktery je
nezbytny pro soulad jeho tkonu s pozadavky uvedenymi v § 2.

§4

(1) Vetejna sprava je sluzbou vetejnosti. Kazdy, kdo plni ukoly vyplyvajici z
pusobnosti spravniho organu, ma povinnost se k dotéenym osobadm chovat
zdvorile a podle moznosti jim vychazet vstfic.

Section 2

(1) An administrative body acts in accordance with laws and other legislative
instruments as well as international treaties which constitute a component part
of the legal order (hereinafter referred to as “legislation”). Where a law is
mentioned in the Act herein, international treaties, which are part of the legal
order, are included.

(2) An administrative body executes its powers only for the purposes for which
they have been entrusted by or upon the law, and within the scope determined
thereby.

(3) An administrative body respects rights acquired in good faith as well as the
lawful interests of persons who are affected by the activities of an
administrative body in any particular case (hereinafter referred to as “persons
concerned”); an administrative body may interfere with these rights only under
conditions determined by legislation and within the necessary scope.

(4) An administrative body ensures that an adopted measure is in accordance
with public policy and corresponds to the circumstances of a particular case,
and ensures that no unreasonable differences occur in deciding cases which
were identical or similar with respect to the facts.

Section 3

Unless the law stipulates otherwise, an administrative body acts in such a way
as to ascertain the status of a matter which is free of any unreasonable doubt
and within the scope necessary for the compliance of its acts with requirements
stipulated in s. 2.

Section 4

(1) Public administration is a service to the public. Every person charged with
tasks resulting from the powers of an administrative body is obliged to behave
in a courteous manner with respect to the persons concerned and meet their
needs where possible.



(2) Spravni organ v souvislosti se svym tkonem poskytne dotcené osobé
ptimétené pouceni o jejich pravech a povinnostech, je-li to vzhledem k povaze
ukonu a osobnim pomérim dotcené osoby potiebné.

(3) Spravni organ s dostateCnym piedstihem uvédomi dotéené osoby o tikonu,
ktery ucini, je-li to potfebné k hajeni jejich prav a neohrozi-li to ti¢el ukonu.

(4) Spravni organ umozni dotCenym osobam uplatiovat jejich prava a
opravnéné zajmy.

§5

Pokud to povaha projednavané véci umoznuje, pokusi se spravni organ o
smirné odstranéni rozpord, které brani fadnému projednani a rozhodnuti dané
veéci.

§6

(1) Spravni organ vyfizuje véci bez zbytecnych pritahl. Necini-li spravni
organ ukony v zdkonem stanovené lhtté¢ nebo ve lhité ptriméfené, neni-li
zékonna lhlita stanovena, pouzije se ke zjednani ndpravy ustanoveni o ochrané
pred necinnosti (§ 80).

(2) Spravni organ postupuje tak, aby nikomu nevznikaly zbytecné naklady, a
dotéené osoby co moznd nejmén¢ zatézuje. Podklady od dotcené osoby
vyzaduje jen tehdy, stanovi-li tak pravni piedpis. Lze-li vSak potfebné udaje
ziskat z ufedni evidence, kterou spravni organ sam vede, a pokud o to dotcena
osoba pozada, je povinen jejich obstarani zajistit. Pti opatfovani udaji podle
tohoto ustanoveni ma spravni organ vici tietim osobam,jichz se tyto udaje
mohou tykat, stejné postaveni jako dotCend osoba, na jejiz pozadani udaje
opatiuje.

(2) An administrative body provides, in relation to its actions, any person
concerned with reasonable advice on his rights and duties where necessary with
respect to the nature of an act and the personal situation of the person
concerned.

(3) An administrative body, sufficiently in advance, notifies these persons
concerned with respect to an act to be carried out, where such notification is
necessary for these persons to defend their rights and the purpose of the act is
not endangered thereby.

(4) An administrative body enables the persons concerned to exercise their
rights and lawful interests.

Section 5

Where possible according to the nature of a case under consideration, an
administrative body tries to peacefully settle discrepancies hindering due
consideration and adjudication of the case.

Section 6

(1) An administrative body disposes of a case without unreasonable delay.
Where an administrative body fails to act within the time stipulated by the law
or within a reasonable time where time is not legally determined, provisions for
protection against failure to act apply (s. 80).

(2) An administrative body acts in such a way that no one incurs unnecessary
costs and persons concerned are burdened as little as possible. An
administrative body may request documents from a person concerned only
where provided by the law. Where it is practicable to obtain necessary data
from a central register kept by the administrative body itself and where the
person concerned so requests, the body is obliged to arrange for provision of the
data. When obtaining data under the provision herein, an administrative body
is in the same position towards third persons to whom the data may relate, as
is the person concerned upon whose request the data is to be obtained.



§7

(1) Dotcené osoby maji pfi uplatiiovani svych procesnich prav rovné postaveni.
Spravni organ postupuje viici dot¢enym osobam nestranné a vyzaduje od vSech
dotcenych osob plnéni jejich procesnich povinnosti rovnou mérou.

(2) Tam, kde by rovnost dotéenych osob mohla byt ohroZena, spravni organ
ucini opatieni potfebna k jejimu zajisteéni.

§8

(1) Spravni organy dbaji vzajemného souladu vSech postupti, které probihaji
soucasné a souviseji s tymiz pravy nebo povinnostmi dotéené osoby. Na to, ze
soucasné probiha vice takovych postupt u riznych spravnich organti nebo u
jinych organi vetfejné moci, je dotéena osoba povinna spravni organy
bezodkladné upozornit.

(2) Spravni organy vzajemné spolupracuji v zajmu dobré spravy.

CAST DRUHA
OBECNA USTANOVENI O SPRAVNIM RIZENI

HLAVA I
SPRAVNI RiZENT

§9

Spravni fizeni je postup spravniho organu, jehoz ucelem je vydani rozhodnuti,
jimz se v urCité veéci zakladaji, méni nebo rusi prava anebo povinnosti
jmenovité urcené osoby nebo jimz se v urcité véci prohlasuje, ze takova osoba
prava nebo povinnosti ma anebo nema.

Section 7

(1) Persons concerned have equal position in applying their procedural rights.
An administrative body acts impartially towards persons concerned and requires
that all persons concerned discharge their procedural duties equally.

(2) Where the equality of persons concerned may be prejudiced an
administrative body takes necessary measures to ensure equality.

Section 8

(1) Administrative bodies ensure mutual accordance of all acts carried out
simultaneously and relating to the same rights or duties of a person concerned.
The person concerned is obliged to notify, without delay, administrative bodies
of the fact that more these acts at various administrative bodies or other public
bodies are being carried out simultaneously.

(2) Administrative bodies cooperate with each other in the interests of good
administration.

PART TWO
GENERAL PROVISIONS FOR ADMINISTRATIVE PROCEEDINGS

TITLE I
ADMINISTRATIVE PROCEEDINGS

Section 9

Administrative proceedings are the procedure carried out by an administrative
body with the objective of issuing a decision according to which certain rights
or duties of an expressly determined person are to be created, altered or
abolished, or which will declare that such person does or does not have rights
or duties.



HLAVA II
SPRAVNI ORGANY

Dil 1
Pfislusnost spravnich organti

§ 10
Vécna piislusnost

Spravni organy jsou vécné piislusné jednat a rozhodovat ve vécech, které jim
byly svéfeny zakonem nebo na zakladé zakona.

§11
Mistni pfislusnost

(1) Mistni piislusnost spravniho organu je urcena
a) v fizenich tykajicich se ¢innosti tiCastnika fizeni (§ 27) mistem Cinnosti,

b) v fizenich tykajicich se nemovitosti mistem, kde se nemovitost nachazi,
¢) v ostatnich fizenich tykajicich se podnikatelské ¢innosti Gi¢astnika fizeni,
ktery je fyzickou osobou, mistem podnikani,”

d) v ostatnich fizenich tykajicich se fyzické osoby mistem jejiho trvalého
pobytu,® poptipadé mistem pobytu na tuzemi Ceské republiky podle druhu
pobytu cizince ¥ (dale jen "misto trvalého pobytu"); nema-li fyzicka osoba
misto trvalého pobytu na tizemi Ceské republiky, je mistni piislugnost uréena
poslednim znamym mistem jejiho pobytu na Gizemi Ceské republiky,

e) v ostatnich fizenich tykajicich se pravnické osoby mistem jejiho sidla
nebo mistem sidla jeji organizaéni slozky;> u zahraniéni pravnické osoby je
mistni pfislusnost spravniho organu urcena sidlem jeji organiza¢ni slozky
ziizené v Ceské republice; po zruseni organiza¢ni slozky je mistni pfislusnost
uréena poslednim sidlem této organizaéni slozky na tizemi Ceské republiky.

TITLE II
ADMINISTRATIVE BODIES

Chapter 1
Jurisdiction of administrative bodies

Section 10
Subject-matter jurisdiction

Administrative bodies have subject-matter jurisdiction and may adjudicate in
all matters entrusted to them by or under the law.

Section 11
Territorial jurisdiction

(1) The territorial jurisdiction of an administrative body is determined by

a) the place of activities in proceedings relating to the activities of a
participant in the proceedings (s. 27);

b) the place of real property in proceedings relating to real property;

c) the place of business activities in other types of proceedings relating to
the business activities of a participant in the proceedings who is a natural
person ?;

d) the place of permanent residence of a natural person in other types of
proceedings relating to a natural person®, or by the place of residence within the
territory of the Czech Republic depending on the type of residence of a
foreigner” (hereinafter referred to as the “place of permanent residence”);
should a natural person fail to have a place of permanent residence, territorial
jurisdiction is to be determined by his latest known place of residence in the
Czech Republic; and/or

e) the registered office of a legal entity, or the place of registered office of
its branch, in proceedings relating to a legal entity ¥; territorial jurisdiction of
an administrative body applicable to a foreign legal entity is to be determined
by the seat of its branch established in the Czech Republic; after the branch has
been closed territorial jurisdiction is to be determined by the latest seat of the



(2) Je-li mistné pfislusnych vice spravnich organt a nedohodnou-li se jinak,
provede fizeni ten z nich, u néhoz jako prvniho byla podana Zadost nebo ktery
z moci ufedni ucinil tikon jako prvni. V ostatnich pfipadech nebo nelze-li
podminky mistni pfislusnosti urcit, uréi mistni ptislusnost usnesenim nejblize
spole¢né nadfizeny spravni organ. Neni-li takového organu, ur¢i mistni
piislusnost usnesenim Ustiedni spravni tiad,® do jehoZ piisobnosti rozhodovana
véc nalezi.

2 § 2 odst. 3 obchodniho zikoniku.

3 Zakon &. 133/2000 Sb., o evidenci obyvatel a rodnych ¢&islech a o zméné nékterych
zakont (zakon o evidenci obyvatel), ve znéni pozdéjsich predpisi.

9 Zakon & 326/1999 Sb., o pobytu cizincti na tzemi Ceské republky a o zméné
nékterych zakond, ve znéni pozdgjSich predpist. Zakon ¢. 325/1999 Sb., o azylu a o
zméné zékona &. 283/1991 Sb., o Policii Ceské republiky, ve znéni pozdgjsich piedpist,
(zakon o azyl), ve znéni pozd¢jsich predpist.

% § 7 odst. 1 a2 obchodniho zikoniku.

® § 1 zikona ¢. 2/1969 Sb., o ziizeni ministerstev a jinych Ustiednich orginil statni
spravy Ceské republiky, ve znéni pozdéjsich piedpist.

§12
Postoupeni pro neprislusnost

Dojde-li podani (§ 37) spravnimu organu, ktery neni vécné nebo mistné
prislusny, bezodkladné je usnesenim postoupi pfislusnému spravnimu organu
a soucasn¢ o tom uvédomi toho, kdo podani ucinil (dale jen "podatel"). Ma-li
spravni organ, jemuz bylo podani postoupeno, za to, Ze neni vécné nebo mistné
prislusny, miize je usnesenim postoupit dal$imu spravnimu organu nebo vratit
jen se souhlasem svého nadfizeného spravniho organu. Usneseni vydana podle
tohoto ustanoveni se pouze poznamenaji do spisu.

branch in the Czech Republic.

(2) Where more administrative bodies have territorial jurisdiction and there is
no agreement to the contrary, the proceedings is to be held before the
administrative body where the application was filed first or which acted first by
virtue of office. In other cases, or where it is impossible to determine territorial
jurisdiction, jurisdiction is to be established by resolution of an administrative
body immediately superior to all relevant bodies. Where such a superior body
does not exist territorial jurisdiction is to be established by resolution of a
central administrative body © whose powers include the adjudicated matter.

2 S. 2 (3) of the Commercial Code.

9 Act No. 133/2000 Sb. regulating the register of citizens and birth identification
numbers and amending some other laws (the Register of Citizens Act), as amended.

4 Act No. 326/1999 Sb. regulating the residence of foreigners in the Czech Republic and
amending some other laws, as amended. Act No. 325/1999 Sb. regulating asylum and
amending Act No. 283/1991 Sb. regulating the Police of the Czech Republic, as
amended, (the Asylum Act), as amended.

8.7 (1) and (2) of the Commercial Code.

® S. 1 of Act No0.2/1969 Sb. establishing ministries and other central bodies of state
administration of the Czech Republic, as amended.

Section 12
Transmittal due to lack of jurisdiction

Where a filing is received by an administrative body (s. 37) which lacks
subject-matter or territorial jurisdiction, the administrative body immediately,
by resolution, refers the case to a body having jurisdiction, and, at the same
time, it is to notify that fact to the person having submitted the filing
(heremafter referred to as the “filer”). Where it appears to an administrative
body to whom a filing has been referred that it lacks subject-matter or territorial
jurisdiction, the body may, by resolution, refer the case to another
administrative body, or return the case only with the consent of its superior
administrative body. Resolutions issued under the provisions herein are to be
entered into the file in question.



Dozadani
§13

(1) Ptislusny spravni organ mtize usnesenim dozadat podfizeny nebo nadtizeny

spravni organ anebo jiny vécné piislusny spravni organ (dale jen "dozadany
spravni organ") o provedeni ukonu, ktery by sam mohl provést jen s obtizemi
nebo s netcelnymi ndklady anebo ktery by nemohl provést vibec. Toto
usneseni se dorucuje pouze dozadanému spravnimu organu a nelze se proti
nému odvolat.

(2) Dozadany spravni organ provede dozadany ukon, jakoz i tkony, které
zajist'uji ucel dozadani.

(3) Dozadany spravni organ provede tkon bez zbyte¢ného odkladu. Pokud
nelze provést ukon bezodkladné, provede ho dozadany spravni organ ve lhité
30 dnti ode dne doruceni dozadani. V pfipadé, ze dozadany spravni organ
nemuze lhitu dodrzet, mize jemu nadiizeny spravni orgdn na jeho navrh lhttu
prodlouzit o dobu nezbytn€ nutnou.

(4) Pokud by dozadani bylo v rozporu s pravnimi piedpisy, dozadany spravni
organ usnesenim, které se pouze poznamena do spisu, odmitne tikon provést a
vyrozumi o tom dozadujici spravni organ. Dozadany spravni organ, ktery neni
ve vztahu podfizenosti k organu dozadujicimu, miZze odmitnout provedeni
ukonu téz proto, ze by jeho provedeni vazné ohrozilo plnéni jeho vlastnich
ukold, nebo proto, ze provedeni dozaddani by vyzadovalo vynalozeni
neumérnych nékladd. Provedeni dozadani lze odmitnout jen s piedchozim
souhlasem nadfizeného spravniho organu.

(5) Dozadany spravni organ ma opravnéni podle § 136 odst. 4.

(6) Dozadani do ciziny upravuji zvlastni pravni predpisy.”

Request
Section 13

(1) A competent administrative body may request, by resolution, that an inferior
or superior administrative body, or any other administrative body having
subject-matter jurisdiction, (hereinafter referred to as the “requested
administrative body” should carry out an act which the requesting body may
perform only with difficulty or unreasonable expenditure, or not at all. Such
resolution is to be served only on the requested administrative body and no
appeal against the resolution is permissible.

(2) A requested administrative body performs the requested act as well as act
to ensure the purpose of the request.

(3) A requested administrative body performs an act without unreasonable
delay. Where it appears to be impossible to perform an act without
unreasonable delay the requested administrative body performs the act within
30 days of the servicey of the request. Should the requested administrative body
be unable to observe the time-limit its superior administrative body may, upon
a motion of the requested administrative body, extend the time-limit by the
necessary period.

(4) Where the request is contrary to legislation, the requested administrative
body, by resolution noted in the file, refuses to perform the act and notifies the
requesting administrative body of such fact. The requested administrative body,
which is free of any subordination as to the requesting body, may also refuse
to perform such act where such performance may endanger the execution of its
own assignments or where satisfying the request would require unreasonable
expenditure. The request may be refused only with the prior consent of a
superior administrative body.

(5) A requested administrative body has authorization under s. 136 (4).

(6) Requests to be served abroad are regulated by special legislation. 7




" Napiiklad zikon & 191/2004 Sb., o meznirodni pomoci pfi vymdhani nékterych
finan¢nich pohledavek.

Dil 2
Vylouceni z projednavani a rozhodovani véci

§ 14

(1) Kazda osoba bezprostredné se podilejici na vykonu pravomoci spravniho
organu (dale jen "ufedni osoba"), o niz lze divodné predpokladat, Ze ma s
ohledem na svilj pomér k véci, k Gcastnikiim fizeni nebo jejich zastupcim
takovy zajem na vysledku fizeni, pro né&jZ lze pochybovat o jeji nepodjatosti,
je vyloucena ze vsech tikonil v fizeni, pii jejichz provadéni by mohla vysledek
fizeni ovlivnit.

(2) Utastnik tizeni mize namitat podjatost ufedni osoby, jakmile se o ni dozvi.
K némitce se nepiihlédne, pokud tucastnik fizeni o divodu vylouceni
prokazateln¢ védel, ale bez zbyte¢ného odkladu namitku neuplatnil. O namitce
rozhodne bezodkladné usnesenim sluzebné nadfizeny ufedni osoby nebo ten,
kdo mé obdobné postaveni® (dale jen "predstaveny").

(3) Utedni osoba, ktera se dozvi o okolnostech nasvédéujicich, Ze je vyloucena,
je povinna o nich bezodkladné uvédomit svého piedstaveného. Do doby, nez
predstaveny posoudi, zda je ufedni osoba vyloucena, a provede potiebné ukony,
muze tato osoba provadét jen takové tikony, které nesnesou odkladu.

(4) Piedstaveny tiedni osoby, ktera je vyloucena, za ni bezodkladné uréi jinou
ufedni osobu, ktera neni k vylou¢enému ve vztahu podfizenosti. Usneseni o tom
se pouze poznamend do spisu. Nelze-li urCit nikoho jiného, bezodkladné o tom
uvédomi nadfizeny spravni orgdn a spolu s tim mu preda spis. Nadfizeny
spravni organ postupuje podle § 131 odst. 4.

? For example, Act No. 191/2004 Sb. regulating international assistance in executing
some financial claims.

Chapter 2
Exclusion from considering and deciding a case

Section 14

(1) Every person directly involved in the execution of powers of an
administrative body (hereinafter referred to as an “official”’) who, due to his
relation to the case under consideration, to participants in the proceedings, or
to their representative, may be justifiably believed as having such interest in the
outcome of the proceedings which appears to cast doubt on his impartiality, is
to be excluded from performing any act which may influence the outcome of
the proceedings.

(2) A participant in the proceedings may make a claim that an official is biassed
as soon as he obtains relevant information. The claim is not to be considered
where a participant in the proceedings is proven to have known of the grounds
for exclusion but fails to submit the claim without unreasonable delay. The
claim is to be immediately decided on by resolution by a superior of the official
in question or by a person of similar position to a superior of the official in
question® (hereinafter referred to as the “superior”).

(3) An official who becomes informed of circumstances suggesting he should
be excluded is obliged to immediately notify his superior of the facts.
Meanwhile, before the superior determines whether or not the official be
excluded and takes necessary measures to that end, the official may carry out
only such acts which must not be subject to delay.

(4) The superior of the excluded official immediately designates another official
to act in his stead who is not in an inferior position to the excluded official. A
resolution on such designation is noted in the file. Where it appears to be
impracticable to designate any other official, the superior official, without
delay, notifies the superior administrative body of the fact and refer the file to
this body. The superior administrative body acts in accordance with s. 131 (4).



(5) Vyloucena je téz ta ufedni osoba, ktera se UCastnila fizeni v téZe véci na
jiném stupni. Divodem vylouceni neni ucast na tkonech pted zahajenim fizeni
nebo na vykonu kontroly provadéné podle zvlastniho zakona.

(6) Ustanoveni predchozich odstavcd se nepouziji pro vedouci ustfednich
spravnich fadu a statni tajemniky.

(7) Ustanoveni odstavct 1 az 4 se obdobné uziji pro znalce a tlumoc¢niky.

® Napiiklad zakonk prace, zdkon & 218/2002 Sb., o shwbé& statnich zaméstnanci ve
spravnich ufadech a o odméfovani téchto zaméstnancli a ostatnich zaméstnanci ve
spravnich ufadech (shizebni zikon), zdkon ¢. 312/2002 Sb., o ufednicich tzennich

samospravnych celkil a 0 zméné nekterych zakont.

Dil 3
Vedeni fizeni a tkony spravnich organti

§15
Vedeni fizeni

(1) Jednotlivé tkony v fizeni se ¢ini pisemné, pokud zakon nestanovi jinak nebo
pokud to nevylucuje povaha véci. Jednotlivé sdéleni v prabéhu fizeni Ize viici
pritomnému ucastniku fizeni ucinit ustné, pokud ten na pisemné forme netrva.
Obsah tikkonii provadénych jinou nez pisemnou formou se poznamena do spisu,
nestanovi-li zakon jinak.

(2) Ukony spravniho organu v fizeni provadéji ufedni osoby opravnéné k tomu
podle vnitinich ptedpisti spravniho organu nebo povéiené vedoucim spravniho
organu (dale jen "opravnéné tiedni osoby").

(3) Opravnéné uiedni osoby jsou povinny zachovavat mlCenlivost o
skutec¢nostech, o kterych se dozvéde€ly v souvislosti s fizenim a které v zajmu
zajisténi fadného vykonu vetejné spravy nebo v zajmu jinych osob vyzaduji,

(5) Such official who has participated in the same case at another instance of
adjudication is also excluded. Participation in activities before the
commencement of proceedings or in execution of controlling powers under a
special law constitute no grounds for exclusion.

(6) The provisions of the preceding subsections do not apply to heads of central
administrative bodies or to state secretaries.

(7) The provisions of subsection 1 to 4 apply to experts and interpreters.

® For example, the Labour Code, Act No0.218/2002 Sb. regulating the service of civil
servants in administrative bodies and remuneration of such servants and other
employees in administrative bodies (the Civil Service Act), Act No. 312/2002 Sb.
regulating officials of territorial self-governing units and amending some laws.

Chapter 3
Conducting proceedings and acts carried out by administrative bodies

Section 15
Conducting proceedings

(1) Individual acts in proceedings are made in writing unless a special law
provides otherwise or unless writing is excluded due to the nature of the issue.
Individual communication to a participant present in the proceedings may be
made orally unless he insists on writing. Contents of acts carried out not in
writing are noted in the file unless the law provides otherwise.

(2) Acts of an administrative body in proceedings are executed by officials
authorized to do so by the internal regulations of the administrative body or
officially designated by the head of the administrative body (hereinafter
referred to as “authorized officials™).

(3) Authorized officials are obliged to observe the duty of non-disclosure of
facts which they learn in connection with proceedings and which are necessary
to remain undisclosed in order to ensure the proper performance of public



aby zlstaly utajeny, nestanovi-li zakon jinak. Této povinnosti jsou opravnéné
ufedni osoby zpro§tény jen z divodid stanovenych zvlastnim zdkonem nebo
vyslovi-li souhlas osoba, jiz se pfedmétna skutecnost dotyka. Ustanoveni
zvlastnich zakonli o zprosténi povinnosti ml¢enlivosti tim nejsou dotcena.

(4) O tom, kdo je v dané véci opravnénou Ufedni osobou, se provede zaznam
do spisu a spravni organ o tom ucastnika fizeni na pozadani informuje.
Opravnéna tfedni osoba na pozadani ticastnika fizeni sd€li své jméno, ptijmeni,
sluzebni nebo obdobné oznaéeni a ve kterém organizacnim utvaru spravniho
organu je zafazena.”

9 Napiiklad § 61 odst. 1 pism. v) shizebniho zdkona.
§ 16
Jednaci jazyk

(1) V fizeni se jedna a pisemnosti se vyhotovuji v Geském jazyce. Ugastnici
fizeni mohou jednat a pisemnosti mohou byt predkladany i v jazyce
slovenském.

(2) Pisemnosti vyhotovené v cizim jazyce musi ucastnik fizeni ptedlozit v
originalnim znéni a soucasné v ufedné ovéfeném piekladu do jazyka ceského,
pokud spravni organ nesdéli tiCastnikovi fizeni, Ze takovy pieklad nevyzaduje.
Takové prohlaseni mtize spravni organ ucinit na své ufedni desce i pro neurcity
pocet fizeni v budoucnu.

(3) Kazdy, kdo prohlasi, Zze neovlada jazyk, jimz se vede jednani, ma pravo na
tlumoc¢nika'” zapsaného v seznamu tlumoé&niki, kterého si obstard na své
naklady. V fizeni o Zadosti si Zadatel, ktery neni obéanem Ceské republiky,
obstara tlumo¢nika na své naklady sam, nestanovi-li zakon jinak.'"

administration or to preserve the interests of other persons, unless the law
provides otherwise. Authorized officials are exempt from such duty only on
grounds established by a special law or upon the consent of a person affected
by disclosure of the respective issue. The provisions of special legislation
regulating exemption from the duty not to disclose are not prejudiced thereby.

(4) Names of officials authorized in the case in question are entered in the
respective file and the administrative body notifies participants in the
proceedings of such fact upon their request. An authorized official may, upon
the request of a participant in the proceedings, give his name, surname, official
or other designation, and the organizational unit of the administrative body to
which he has been assigned ¥

9 For exanple, s. 61 (1) v) of the Civil Service Act.
Section 16
Language of proceedings

(1) The Czech language is the language of proceedings for both written filings
and oral hearings. Participants in the proceedings may also use the Slovak
language for oral hearings and filings in writing.

(2) Filings written in a foreign language must be submitted by a participant in
their original along with their officially certified translation into the Czech
language unless the administrative body informs the participant that such
translation is not required. Such information may be posted by an
administrative body with respect to future proceedings on the official notice
board.

(3) Every person who declares that he does not speak the language of the
proceeding has the right to an interpreter'” entered in the official list of certified
interpreters; he uses the interpreter’s services at his own expense. In
proceedings to deal with an application an applicant who is not a citizen of the
Czech Republic arranges by himself for the services of an interpreter at his own
expense unless the law provides otherwise.'"



(4) Obcan Ceské republiky piisluejici k narodnostni mensing, ktera tradiéné
a dlouhodobg Zije na izemi Ceské republiky,'? mé pied spravnim organem
pravo ¢init podani a jednat v jazyce své narodnostni mensiny. Nema-li spravni
organ ufedni osobu znalou jazyka narodnostni menSiny, obstara si tento obcan
tlumocnika zapsaného v seznamu tlumoé¢nikti. Néaklady tlumoceni a naklady na
poftizeni piekladu v tomto pifipadé nese spravni organ.

(5) Osobam neslySicim spravni organ ustanovi tlumocnika znakové feci podle
zvlastniho zdkona.'®) Neslysici osobé, ktera neovlad4 znakovou feg, ustanovi
prostiednika, ktery je schopen se s ni dorozumét pomoci metody zfetelné
artikulace. Osob¢ hluchoslepé bude ustanoven prostiednik, ktery je schopen se
s ni dorozumét pomoci feci pro hluchoslepé. Prostfednik je ustanovovan za
stejnych podminek, za jakych je ustanovovan tlumo¢nik znakové fe¢i. O
ustanoveni tlumocnika nebo prostfednika vydava spravni organ usneseni, které
se oznamuje pouze osobam, jichz se dotyka.

19 (1. 37 odst. 4 Listiny zikladnich prav a svobod.

1) Zakon &. 325/1999 Sb.

12) Zakon ¢&. 273/2001 Sb., o pravech pfisluSnik®i narodnostnich menSin a o zménd
nekterych zakontl, ve znéni zakona ¢. 320/2002 Sb.

13) Z4akon ¢&. 155/1998 Sb., o znakové fe¢ia o zméné dalsich zakondl.

§17
Spis

(1) V kazdé véci se zaklada spis. Kazdy spis musi byt oznacen spisovou
znackou. Spis tvoii zejména podani, protokoly, zaznamy, pisemna vyhotoveni
rozhodnuti a dalsi pisemnosti, které se vztahuji k dané véci. Pfilohou, ktera je
soucasti spisu, jsou zejména ditkazni prostiedky, obrazové a zvukové zaznamy
a zaznamy na elektronickych médiich. Spis musi obsahovat soupis vsech svych
soucasti, véetné priloh, s ur€enim data, kdy byly do spisu vlozeny.

(4) A citizen of the Czech Republic who belongs to a national minority
traditionally and for a long time established in the territory of the Czech
Republic'? has the right to use the language of such minority in oral hearings
and for written filings. Where the respective administrative body has no
officials competent to speak the language of the minority, the citizen by himself
arranges for the services of an interpreter entered in the official list of certified
interpreters. The costs of interpreting and costs of translation in such a case is
borne by the administrative body.

(5) A sign language interpreter is appointed for deaf people by an
administrative body pursuant to the special law '¥. Should a deaf person be
unable to use sign language the administrative body designates a mediator who
is capable of communicating with the deaf person by means of lip-reading
articulation. A deaf and blind person is assigned a mediator capable of
communicating with that person by means of special sign language for the
death and blind. Mediators are appointed under the same circumstances as a
sign language interpreter is to be appointed. The administrative body issues a
resolution on the appointment of an interpreter or mediator; the resolution is
communicated only to the persons in question.

19 Art. 37 (4) of the Charter of fndamental rights and freedoms.

D Act No. 325/1999 Sb.

12 Act No. 273/2001 Sb. providing for rights of members of minorities and amending
some laws, as amended by Act No. 320/2002 Sb.

13 Act No. 155/1998 Sb. regulating the sign language and amending other laws.

Section 17
File

(1) Afile is created for every case. Each file has its own file number. Files are
composed, in particular, of filings, official reports, records, decisions in writing
and other written documents relating to the matter in question. A supplement
which is a part of the respective file encompasses evidence, visual and audio
recordings and records on electronic media. Files contain the list of all its parts
including supplements stating the date when entered into the file.



(2) Zasilaji-li se dozadané spisy v posStovni zasilce, musi odesilajici spravni
organ zvolit takovou postovni sluzbu, ktera zahrnuje stvrzeni podani a dodani
postovni zasilky.

(3) Z divodu ochrany utajovanych skute¢nosti a z divodu ochrany jinych
skuteCnosti, na néz se vztahuje zdkonem uloZzena nebo uznand povinnost
mlicenlivosti, se v ptipadech stanovenych zvlastnim zdkonem ¢ast pisemnosti
nebo zdznamil uchovava oddélené mimo spis.

(4) Nevykonava-li pfislusny spravni organ spisovou sluzbu, pfeda spis po
pravni moci rozhodnuti spravnimu organu, ktery pro né¢j spisovou sluzbu
vykonava.

§18
Protokol

(1) O tstnim jednani (§ 49) a o stnim podani, vyslechu svédka, vyslechu
znalce, provedeni ditkazu listinou a ohledani, pokud jsou provadény mimo Ustni
jednani, jakoz i o jinych ukonech souvisejicich s fizenim v dané véci, pfi nichz
dochazi ke styku s ucastniky fizeni, se sepisuje protokol. Kromé protokolu Ize
téZ poridit obrazovy nebo zvukovy zaznam.

(2) Protokol obsahuje zejména misto, ¢as a oznaCeni ukont, které jsou
pfedmétem zapisu, Gdaje umoziujici identifikaci pfitomnych osob, vyliceni
prubéhu pfedmétnych ukoni, oznaceni spravniho organu a jméno, piijmeni a
funkci nebo sluzebni ¢islo opravnéné Gfedni osoby, ktera ukony provedla. Udaji
umoznujicimi identifikaci fyzické osoby se rozuméji jméno, piijmeni, datum
narozeni a misto trvalého pobytu, popfipad¢ jiny tidaj podle zvlastniho zakona.

(3) Protokol podepisuje opravnénd uiedni osoba, poptipadé osoba, ktera byla
povetena sepsanim protokolu, a dale vSechny osoby, které se jednani nebo
provedeni ukonu zucastnily. Odepfeni podpisu, divody odepieni a namitky
proti obsahu protokolu se v protokolu zaznamenaji.

(2) Where requested files are to be sent by mail the despatching administrative
body chooses such postal services which include an acknowledgement of
despatch and servy of the mail.

(3) In cases stipulated by a special law, the relevant part of written documents
or records is kept separate from the file due to protection of confidential
information and due to protection of other facts covered by the duty of non-
disclosure imposed or recognized by statute.

(4) Where the respective administrative body fails to keep official archives it
passes, after its decision becomes legally effective, the file to the administrative
body providing official archives therefor.

Section 18
Official report

(1) An official report is made on oral hearings, on motions submitted orally, on
interrogation of witnesses, examination of experts, production of documentary
evidence, and site inspections where these are pursued outside oral hearing, as
well as on other acts relating to the proceedings in the case in question where
there is interaction between the body and participants. A visual or audio
recording may be taken in addition to the report.

(2) Official reports contains, in particular, the place, time and description of
acts to be recorded, data establishing the identification of persons present,
description of the course of the acts, the designation of the administrative body
and the name, surname and position or service ID number of the authorized
official carrying out the acts. Data establishing the identification of a natural
person are his name, surname, date of birth and permanent residence address,
and/or other data pursuant to a special law.

(3) Official reports are to be undersigned by the authorized official, or a person
designated to write the report, and by all persons participating in the hearing or
execution of an act. The withholding of signatures, reasons for the withholding
and objections to the contents of the report is entered in the report.



(4) Jiné osoby, jichz se obsah protokolu ptimo dotyka, mohou bezprostiedné po
seznameni s protokolem podat stiznost (§ 175) proti jeho obsahu.

(5) Opravy ziejmych nespravnosti, kterymi jsou zejména chyby v psani a
poctech, v protokolu provadi opravnéna ufedni osoba, ktera je stvrdi svym
podpisem. Kazda oprava musi byt provedena tak, aby plvodni zapis zistal
Citelny. Miize-li mit oprava pravni vyznam, Ucastnici fizeni se o ni vyrozumi.

(6) V ptipadé¢ jinych oprav, nez které jsou uvedeny v odstavci 5, se o provedeni
opravy rozhodne usnesenim, které se pouze poznamena do spisu.

Dil 4
Dorucovani

§19
Spole¢né ustanoveni o dorucovani

(1) Pisemnost dorucuje spravni organ, ktery ji vyhotovil. Mtze tak ucinit sam;
v zakonem stanovenych piipadech mtize pisemnost dorucit prostiednictvim
obecniho Ufadu, jemu narovenl postaveného spravniho orginu'® (dale jen
"obecni ufad") nebo prostiednictvim policejniho organu piislusného podle
mista doruceni; je-li k fizeni piislusny organ obce, mlze pisemnost dorucit
prostrednictvim obecni policie.

(2) Pisemnost lze dorucit také prostiednictvim provozovatele postovnich
sluzeb. Spravni organ zvoli takovou postovni sluzbu, aby z uzaviené posStovni
smlouvy'? vyplyvala povinnost dodat postovni zéasilku obsahujici pisemnost
zpusobem, ktery je v souladu s pozadavky tohoto zdkona na doruceni
pisemnosti.

(3) NevyluCuje-li to zakon nebo povaha véci, na pozadani castnika Fizeni

(4) Other persons directly affected by the content of the report may,
immediately after becoming acquainted with the report, file a complaint against
the content of the report.

(5) Corrections of obvious errors such as, in particular, typographical and
numerical mistakes, are made by an authorized official who confirms
corrections by his signature. Every correction must be made in such a manner
that the original entry remains legible. Where such correction may affect the
issue of law, participants in the proceedings are to be notified.

(6) Where other corrections than those provided for in subsection (5) are in
question, their execution is decided on by resolution, which is noted in the file.

Chapter 4
Service

Section 19
Common provision for service

(1) A written document is to be served by the administrative body which
produced the document. The body may do so by itself; in cases stipulated by the
law, the administrative body may serve the document through a municipal
authority or an administrative body of the same rank '¥ (hereinafter referred to
as a “municipal authority”), or through a police body having jurisdiction in the
place of servey; where a body of a municipality has jurisdiction over the
proceedings it may serve the document through the municipal (local) police.

(2) A written document may be served through a postal services operator. The
administrative body chooses such postal services so that the postal service
contract ¥ should include the duty to serve the mail containing the written
document in such a manner which is compatible with requirements of the Act
herein for the service of written documents.

(3) Where it is permissible by law or the nature of the case in question and upon



spravni organ dorucuje na adresu pro doru¢ovani nebo elektronickou adresu,'®
kterou mu Ucastnik tizeni sdéli, zejména muiize-li to pfispét k urychleni fizeni;
takova adresa mtize byt sdélena i pro fizeni, ktera mohou byt u téhoz spravniho
organu zahajena v budoucnu.

(4) Do vlastnich rukou adresata se dorucuji pisemnosti podle § 59, § 72 odst.
1, pisemnosti, o nichZ tak stanovi zvlastni zakon, a jiné pisemnosti, nafidi-li to
opravnéna ufedni osoba.

(5) Do vlastnich rukou se dorucuje i pisemnost, u niz hrozi, Ze by mohla byt
vydana jinému tcastnikovi fizeni, ktery ma na véci protichtidny zajem. Jestlize
je pisemnost dorucena jinému ucastnikovi fizeni, ktery ma na véci protichidny
zajem, pisemnost se povazuje za dorucenou jen v ptipade, Ze adresat pisemnosti
jeji prevzeti od piijemce uzna nebo Ze je z jeho postupu v fizeni zjevné, Ze mu
bylo doruceno.

(6) Je-li pro fizeni tieba, aby bylo doruceni dolozeno, musi byt zajiStén pisemny
doklad stvrzujici, ze pisemnost byla dorucena nebo Zze postovni zasilka
obsahujici pisemnost byla dodana, vcetné dne, kdy se tak stalo. Nelze-li
doruceni prokazat, je nutno dorucit opakované. Pisemného dokladu o doruceni
nebo dodani vSak neni zapotiebi, je-li z postupu ucastnika fizeni v fizeni zjevné,
ze mu bylo doruceno, a je-li mozné v fizeni postupovat i bez tohoto dokladu.

(7) Dorucovatelé jsou opravnéni zjiStovat totoznost adresata a osob, které jsou
za n¢j opravnény pisemnost pirevzit. Tyto osoby jsou povinny na vyzvu
dorucovatele ptedlozit prukaz totoznosti (§ 36 odst. 4). Provadi-li dorucovatel
ukony podle tohoto zakona, ma postaveni Ufedni osoby a povinnosti nositele
postovniho tajemstvi podle zvlstniho zakona.'”

(8) Pisemnosti uvedené v odstavci 4 se na pozadani adresata dorucuji jinym
zptsobem podle tohoto zakona; v takovém ptipad¢é plati, Ze pisemnost je
dorucena tetim dnem ode dne, kdy byla odeslana. V piipadé doruovani na

request by a participant in the proceedings, the administrative body serves
documents to a mailing address or electronic address!'® which has been
provided by the participant, particularly where this may contribute to reducing
the time of proceedings; such address may be provided also for proceedings to
commence before the same body in the future.

(4) Written documents are to be served into the own hands of the addressee
pursuant to s. 59 and s. 72 (1), as well as written documents stipulated by a
special law and other documents where an authorized official so orders.

(5) Service into the own hands of the addressee is to be made also with respect
to written documents where there is a risk that they may be surrendered to
another participant in the proceedings who has a contradictory interest. Should
a document be served on another participant having a contradictory interest, the
documents are to be construed as having been be served only if the addressee
of the document recognizes its receipt from the recipient or it is apparent from
his behaviour in the proceedings that the document has been served on him.

(6) Where it is necessary for the proceedings that service should be supported
by evidence there must be written proof acknowledging that a document has
been served or that mail containing the document has been served, including the
date of service. Should it be impossible to prove the service, it is to be repeated.
Written proof of service is not required where it is apparent from the conduct
of the participant in the proceedings that he has received the document or where
it is possible to proceed without such proof.

(7) Persons in charge of service are authorized to establish the identity of the
addressee and of persons entitled to receive documents in his stead. Those
persons are obliged, upon the request of the server, to show their identity card
(s. 36 (4)). Where the server carries out an act under the Act herein he is to be
considered an official owing duties of the holder of postal secrets under the
special law.'”

(8) Upon the request of an addressee, written documents stipulated in
subsection 4 is to be served in another manner under the Act herein; in such a
case the document is to be served on the third day of the date of despatch.



elektronickou adresu plati, ze pisemnost je dorucena v okamziku, kdy prevzeti
dorucované pisemnosti potvrdi adresat zpravou opatfenou jeho zaru¢enym
elektronickym podpisem.'® Nepotvrdi-li adresat prevzeti pisemnosti nejpozdéji
nasledujici pracovni den po odeslani zpravy, kterd se nevratila jako
nedoruditelna (odstavec 9), doruci spravni organ pisemnost, jako by adresat o
doruceni na elektronickou adresu nepozadal.

(9) Pokud nebylo mozno doruéit pisemnost doru¢ovanou na elektronickou
adresu adresata podle odstavce 3 nebo 8, protoZe se datova zprava vratila jako
nedorucitelna, ucini spravni organ neprodlen¢ dal$i pokus o jeji doruceni;
bude-li dal$i pokus o doruceni neuspésny, doruci pisemnost, jako by adresat o
doruceni na elektronickou adresu nepozadal.

14 Zakon ¢&. 131/2000 Sb., ve méni pozd&jsich predpist. Zakon ¢&. 128/2000 Sb., ve
méni pozdéjsich predpist.

19 Zakon ¢&. 29/2000 Sb., o postovnich sluzbach a o zmén& nékterych zikond (zikon o
postovnich shizbach), ve znéni pozd&jsich predpist.

16 Zakon &. 227/2000 Sb., o elektronickém podpisu a o zméné nékterych dakich zikonil
(zakon o elektronickém podpisu), ve znéni pozdéjsich piedpist.

17§ 16 zikona &. 29/2000 Sb.

§ 20
Dorucovani fyzickym osobam

(1) Fyzické osob¢ se pisemnost dorucuje na adresu pro dorucovani (§ 19 odst.
3), na adresu jejiho trvalého pobytu, ve vécech podnikani do mista podnikani,
nebo pii dorucovani prostrednictvim vetejné datové sit¢ na jeji elektronickou
adresu; fyzické osob¢ lze vSak dorucit, kdekoli bude zastizena. Provadi-li
doruceni sam spravni organ, mohou osoby doruceni provadejici dorucit i mimo
uzemni obvod tohoto spravniho organu.

(2) Pisemnost, ktera se dorucuje do vlastnich rukou, Ize dorucit adresatovi, nebo

Where service to an electronic address is at issue the document is deemed to
have been served at the moment when the receipt of the served document is
confirmed by a message of the addressee containing his secured electronic
signature.'® Should the addressee fail to confirm the receipt of the document as
late as on the next working day following the day of despatching the data mail,
which has not returned as undeliverable (subsection (9)), the administrative
body serves the document as if the addressee had not requested electronic
service.

(9) Where it was impossible to serve the written document on the electronic
address of the addressee under subsection 3 or 8 because the data mail returned
as undeliverable, the administrative body immediately makes another attempt
to serve; should such attempt be unsuccessful it is to serve the written document
as if the addressee has not requested electronic service.

9 Act No. 131/2000 Sb. as amended. Act No. 128/2000 Sb. as amended.

19 Act No. 29/2000 Sb. regulating postal services and amending some laws (the Postal
Services Act) as amended.

10" Act No. 227/2000 Sb. providing for electronic signature and amending some other
laws (the Electronic Signature Act) as amended.

'S, 16 of Act No. 29/2000 Sb.

Section 20
Service on natural persons

(1) A natural person is to be served mail to his mailing address (s. 19 (3)), to his
permanent residence address, to his business address in cases relating to
business, or to his electronic address through a public data network; it is
possible to execute service on a natural person at any place where such person
may be reached. Where the administrative body itself executes service persons
charged with such service may deliver even outside the territorial district of the
administrative body.

(2) A written document to be served into the own hands of the addressee may



téz tomu, koho adresat k pfijeti pisemnosti zmocnil pisemnou plnou moci s
uredné ovéfenym podpisem; ufedni ovéfeni neni tfeba, pokud byla plnd moc
udélena pred dorucujicim organem.

(3) Pisemnost, ktera se nedorucuje do vlastnich rukou a jejiz prevzeti ma byt
potvrzeno piijemcem, Ize dorucit adresatovi piimo nebo predanim jiné vhodné
fyzické osobé bydlici, pusobici nebo zaméstnané v tomtéZ misté nebo jeho
okoli, ktera souhlasi s tim, Ze pisemnost adresatovi preda.

(4) Pisemnost, ktera se nedorucuje do vlastnich rukou nebo jejiz doruéeni nema
byt potvrzeno piijemcem, lze doruéit vloZenim pisemnosti do adresatovy
domovni schranky nebo na jiné vhodné misto anebo zptisobem podle odstavce
3.

(5) Pti dorucovani pisemnosti, ktera souvisi s podnikatelskou ¢innosti fyzické
osoby a ktera je doruovana na adresu mista podnikéni,? se postupuje obdobné
podle § 21.

(6) Pisemnost urcenou advokatu, vcetné¢ pisemnosti dorucované do vlastnich
rukou, mohou pfijmout také advokatni koncipienti nebo jini jeho zaméstnanci.
Vykonava-li advokacii spolecné s jinymi advokaty, miize byt pisemnost, véetné
pisemnosti doru¢ované do vlastnich rukou, odevzdana téz témto advokatim,
jejich advokatnim koncipientim nebo jinym jejich zaméstnancim. Jestlize
advokat vykonava advokacii jako spole¢nik vefejné obchodni spole¢nosti,
mohou pisemnost uréenou advokatu, vcetné¢ pisemnosti dorucované do
vlastnich rukou, pfijmout rovnéz ostatni spolecnici této spolecnosti, advokatni
koncipienti nebo jini jeji zaméstnanci. Pro dorufovani pisemnosti notafi,
soudnimu exekutorovi a jiné osobé, ktera poskytuje pravni pomoc podle
zvlastnich zakond, plati véta prvni az tfeti pfimetene. Ustanoveni o dorucovani
pravnickym osobam (§ 21) plati pro doru¢ovani pisemnosti advokatovi, notafi,
soudnimu exekutorovi a jiné osob&, kterd poskytuje pravni pomoc podle
zvlastnich zakont, obdobné.

? § 2 odst. 3 obchodniho zikoniku.

be served to the addressee or to a person empowered by the power of attorney
of the addressee with his officially verified signature; official verification is not
required where the power of attorney was awarded before the serving body.

(3) A written document which cannot be serviced into the own hands of the
addressee and the receipt of which should be acknowledged by the recipient,
may be served on the addressee directly or on any other suitable individual
residing, acting or employed in the same place or its neighbourhood who agrees
to pass the documents to the addressee.

(4) A written document which cannot be serviced into the own hands of the
addressee or whose service is not required to be acknowledged by the recipient,
may be served by inserting the document into the private mailbox of the
addressee or to any other convenient place or in a manner stipulated in
subsection 3.

(5) Service of a written document relating to the business activities of a natural
person and which is to be served to the place of business,” is to be executed
pursuant to s. 21.

(6) A written document addressed to an attorney-at-law including documents
directed into his own hands, may be received also by trainee attorneys or any
other employees of the attorney. Where the attorney practices law along with
other attorneys, the written document, including documents directed into own
hands may be rendered to those attorneys, their trainees or other employees.
Where an attorney practices law as a member of an unlimited liability company,
written documents addressed to the attorney including documents directed into
his own hands, may be received by other members of the company, their
trainees and other employees. Service on notaries, private enforcement agents
and other persons providing legal aid pursuant to special legislation, is
regulated by preceding sentences one to three with the necessary modifications.
Provisions for service on legal entities (s. 21) apply to the service of written
documents on attorneys, notaries, private enforcement agents and other persons
providing legal aid pursuant to special legislation.

2 8. 2 (3) of the Commercial Code.



§ 21
Dorucovani pravnickym osobam

(1) Pravnické osob¢ se pisemnost doru¢uje na adresu pro doru¢ovani (§ 19 odst.
3), na adresu jejiho sidla? nebo sidla jeji organizacni slozky, jiz se fizeni tyka;
u zahrani¢ni pravnické osoby se dorucuje na adresu sidla jeji organizacni slozky
ziizené v Ceské republice, tyka-li se pisemnost &innosti této organizaéni slozky.
Pti dorucovani prostrednictvim veiejné datové site¢ se dorucuje na elektronickou
adresu pravnické osoby. V ostatnich pfipadech se zahranicnim pravnickym
osobam pisemnosti doru¢uji zpisobem uvedenym v § 22.

(2) Pisemnost, kterd se dorucuje do vlastnich rukou, jsou opravnény pievzit
organy a osoby uvedené v § 30 nebo jiné osoby, které byly povéteny pisemnosti
ptijimat.

(3) Pravnicka osoba nemutize zadat o prominuti zmeskani ukonu s poukazem na
to, ze se na adrese jejiho sidla nebo sidla jeji organiza¢ni slozky nikdo
nezdrzuje. Spravni organ vSak v pfipad¢€, Zze na uvedené adrese nebyl nikdo
zastizen, mize pisemnost dorucit osobam uvedenym v § 30 na jejich adresu.

(4) Pisemnost, ktera se nedorucuje do vlastnich rukou a jejiz pievzeti ma byt
potvrzeno piijemcem, lze dorudit fyzické osobé, ktera je za adresata opravnéna
pisemnost prevzit, fyzické osobé, ktera prevzeti pisemnosti potvrdi razitkem
adresata, popiipadé téz jiné vhodné fyzické osobé bydlici, ptisobici nebo
zaméstnané v tomtéz misté nebo jeho okoli, ktera souhlasi s tim, Ze poStovni
zésilku s pisemnosti adresatovi preda.

(5) Pisemnost, ktera se nedorucuje do vlastnich rukou a jejiz ptevzeti nema byt
potvrzeno piijemcem, Ize dorucit vlozenim pisemnosti do adresatovy domovni
schranky nebo na jiné vhodné misto anebo zptisobem podle odstavce 4.

Section 21
Service on legal entities

(1) A written document for a legal entity is to be served to its mailing address
(s. 19 (3)), the address of its registered office or the seat of its branch involved
in the proceedings; service on a foreign legal entity is to be made to the address
of the seat of its branch established in the Czech Republic where the document
applies to activities of that branch. Service through the public data network is
to be made to the electronic address of the legal entity in question. In other
cases, foreign legal entities are to be served documents in a manner provided
for in s. 22.

(2) A written document to be served into the own hands may be received by
bodies and persons stipulated in s. 30 or other persons authorized to receive
written documents.

(3) A legal entity may not apply for a waiver of an act defaulted upon in
claiming that no one was accessible in its registered office or the seat of its
branch. However, the administrative body may, if no one was reached at the
stated address, serve the written document to the addresses of persons stipulated
by s. 30.

(4) A written document which should not be served into the own hands of the
addressee and the receipt of which is to be acknowledged by the recipient, may
be served on a natural person authorized to receive the document, a natural
person who acknowledges the receipt of the document by the stamp of the
addressee, or to another suitable natural person residing, acting or employed at
the same place or in its neighbourhood who agrees to receive the mail and pass
it on to the addressee.

(5) A written document which cannot be served into the own hands of the
addressee and whose receipt is not required to be acknowledged by the
recipient, may be served by inserting the document into the private mailbox of
the addressee or to any other convenient place or in a manner pursuant to
subsection 4.



(6) Ustanoveni odstavci 1 az 5 se pfiméfené vztahuji i na doru¢ovani spravnim
organtim a jinym organtim vefejné moci.

2 § 2 odst. 3 obchodniho zakoniku.
§22
Dorucovani do ciziny

Adresatim, ktefi se zdrzuji v ciziné nebo jejichz sidlo nebo pobyt, poptipade

jind adresa pro doruCovani podle § 19 odst. 3 je v cizing, lze dorulit
prostiednictvim provozovatele poStovnich sluzeb nebo prostiednictvim
pfislusného organu statni spravy povéreného k dorucovani pisemnosti do
ciziny. Pokud se timto zpisobem nepodaii pisemnost dorucit, ustanovi jim
spravni organ opatrovnika [§ 32 odst. 2 pism. d)].

§ 23
UlozZeni

(1) Nebyl-li v ptipadé dorucovani podle § 20 adresat zastizen a pisemnost
nebylo mozno dorucit ani jinym zptisobem pfipustnym podle § 20, pisemnost
se ulozi.

(2) Nebyla-li v pripad¢ doruc¢ovani podle § 21 zastizena zadna osoba, které by
bylo mozno pisemnost dorucit, a pisemnost nebylo mozno dorucit ani jinym
zplusobem piipustnym podle § 21, pisemnost se ulozi.

(3) Pisemnost se ulozi

a) u spravniho organu, ktery ji vyhotovil, nebo

b) u obecniho Ufadu nebo v provozovné provozovatele postovnich sluzeb,
pokud se dorucuje jejich prostiednictvim.

(4) Adresat se vyzve vloZzenim oznameni o netispésném doruceni pisemnosti do
domovni schranky nebo na jiné vhodné misto, aby si uloZenou pisemnost ve

(6) Subsections 1 to 5 apply to service to administrative bodies and other public
bodies with the necessary modifications.

28, 2 (3) of the Commercial Code
Section 22
Service abroad

Addressees who live abroad or whose registered office or residence or other
mailing address pursuant to s. 19 (3) is in a foreign country may be served
through an operator of postal services or through a competent state body
designated to deliver written documents abroad. Should such service fail to be
carried out the administrative body appoints a custodian of the document [s. 32

2) d)].
Section 23
Custody of documents

(1) Where an addressee is not reached and the written document is not served
even in a manner permissible under s. 20, where service is pursuant to s. 20, the
written document is to be deposited in custody.

(2) Where no person has been reached in case of service under s. 21 to whom
a written document may be served, and it has been impossible to serve the
document in any other manner permissible under s. 21, the written document
is to be deposited in custody.

(3) A written document is to be deposited in the custody of

a) the administrative body which has produced it, or

b) the administrative body or the branch office of the provider of postal
services where the document is being delivered by means of them.

(4) The addressee is to be called, by notification of unsuccessful service of the
document, inserted in his mailbox or put in any other convenient place, to



lhité 15 dnid vyzvedl; soucasné se mu sdéli, kde, odkdy a v kterou denni dobu
si Ize pisemnost vyzvednout. Po uplynuti 15 dnd se pisemnost vrati spravnimu
organu, ktery ji vyhotovil.

(5) Zaroven s oznamenim podle odstavce 4 se adresat pissmné pouci o pravnich
dasledcich, které by jeho ptipadné jednani podle § 24 odst. 1, 3 a 4 vyvolalo.
Toto pouceni musi obsahovat i oznac¢eni spravniho organu, ktery pisemnost
odesila, a jeho adresu.

§24
Ptekazky pti dorucovani

(1) Jestlize si adresat ulozené pisemnosti pisemnost ve lhite¢ 10 dnl ode dne,
kdy byla k vyzvednuti pfipravena, nevyzvedne, pisemnost se povazuje za
dorucenou poslednim dnem této Ihtity.

(2) Prokaze-li adresat, ze si pro do¢asnou nepiitomnost nebo z jiného vazného
divodu nemohl bez svého zavinéni uloZzenou pisemnost ve stanovené lhite
vyzvednout, miize za podminek ustanoveni § 41 pozadat o prominuti zmeskani
ukonu.

(3) Jestlize adresat pisemnosti, ktery je fyzickou osobou, nebo fyzicka osoba,
které ma byt pfedana pisemnost adresovana pravnické osobé&, pokus o doruceni
pisemnosti znemozni tim, Ze ji odmitne pievzit nebo Ze neposkytne soucinnost
nezbytnou k fadnému doruceni, pteda se ji pouceni o pravnich dusledcich, které
z jejiho jednani uvedeného v odstavci 4 vyplyvaji; nového pouceni vSak neni
zapotiebi, pokud se ho adresatovi dostalo jiz podle § 23 odst. 5.

(4) Jestlize osoba uvedena v odstavci 3 predani pouceni znemozni nebo jestlize
i pfes pouceni podle § 23 odst. 5 nebo podle odstavce 3 doruc¢eni neumozni,
pisemnost se povazuje za doru¢enou dnem, kdy k netspéSnému pokusu o
doruceni doslo.

collect the deposited document within 15 days; at the same time, the addressee
is notified of the place, from what time and when during the day he may collect
the document. After the lapse of 15 days, the document is returned to that
administrative body which produced it.

(5) Along with the notification, the addressee is advised in written document of
the legal consequences resulting from his conduct described in s. 24 (1), (3) and
(4). Such advice contains the designation of the administrative body mailing the
document as well as its address.

Section 24
Impediments to service

(1) Where the addressee of a deposited written document fails to collect it
within 10 days of the day of its availability for collection, the document is
deemed to have been served on the last day of the time-limit.

(2) Where the addressee shows that he was unable to collect the document
within the set time-limit due to his temporary absence or for any other serious
reasons which were not his fault he may apply for his failure to act to be waived
under conditions stipulated in s. 41.

(3) Should the addressee of a written document, who is a natural person, or a
natural person to whom a written document addressed to a legal entity should
be handed over, make the service impossible because he refuses to receive the
written document or fails to exercise reasonable cooperation necessary for
regular service, such person is advised in written document of the legal
consequences resulting from his conduct under subsection (4); new notification
is not necessary if the person has already been advised under s. 23 (5).

(4) Should the person described in subsection (3) make service impossible or
should he fail to facilitate the service despite the notification under s. 23 (5) or
under subsection (3), the written document is deemed to have been served on
the day when the unsuccessful attempt to serve was made.



§ 25
Dorucovani vefejnou vyhlaskou

(1) Osobam neznamého pobytu nebo sidla a osobam, jimz se prokazatelné
nedafi dorucovat, jakoz i osobam, které nejsou znamy, a v dalSich pripadech,
které stanovi zakon, se doru¢uje vetrejnou vyhlaskou.

(2) Doruceni vetejnou vyhlaskou se provede tak, Ze se pisemnost, popiipadé
oznameni 0 moznosti pievzit pisemnost, vyvési na ufedni desce spravniho
organu, ktery pisemnost doruCuje; na pisemnosti se vyzna¢i den vyvéSeni.
Pisemnost nebo oznameni se zvefejni tézZ zplsobem umoziujicim dalkovy
pfistup. Patnactym dnem po vyvéSeni se pisemnost povazuje za dorucenou,
byla-li v této Ihiité splnéna i povinnost podle véty druhé.

(3) Jde-li o tizeni, ve kterém se vefejnou vyhlaskou dorucuje ve spravnich
obvodech nékolika obci, spravni organ, ktery pisemnost dorucuje, ji nejpozdéji
v den vyvéSeni zasle téZz pfislusSnym obecnim ufadim, které jsou povinny
pisemnost bezodkladné vyvésit na svych ufednich deskach na dobu nejméné 15
dnt. Dnem vyvéseni je den vyvéSeni na Ufedni desce spravniho organu, ktery
pisemnost dorucuje. Jinak plati ustanoveni odstavce 2 obdobn¢.

(4) Tyka-li se vefejna vyhlaska zalezitosti prav prislusnik@i néarodnostnich
mensin a je-li ve spravnim obvodu spravniho organu zfizen vybor pro
narodnostni menSiny nebo jiny organ pro zalezitosti narodnostnich mensin,
vefejnou vyhlasku spravni organ uvetejni téz v jazyce pfislusné narodnostni
mensiny.

(5) Fyzické osoby, které vykonavaji plsobnost v oblasti vefejné spravy,

dorucuji vetejnou vyhlaskou prostiednictvim ufedni desky obecniho ufadu v
misté vykonu jejich plisobnosti.

§26

Section 25
Service by public notice

(1) Service is made by public notice to persons of unknown residence or seat
and to persons to whom service has been proved to be repeatedly unsuccessful,
as well as to unknown persons, and in other cases stipulated by the law.

(2) Service by public notice is executed in such a manner that a written
document, or notice that a written document is available for collection, is posted
on the official notice board of the administrative body in charge of the service;
a written document is to be marked with the date of its posting on the notice
board. A written document as well as notice is also posted in a manner enabling
remote access to it. The fifteenth day of the posting of a written document is
considered to be the date of service if the duty stipulated in the second sentence
has been discharged within that time-limit.

(3) In proceedings where delivery by public notice is used within administrative
territories of several municipalities simultaneously, the administrative body in
charge of the service sends, not later than on the day of posting on its own
official board, the notice to all relevant municipal authorities which are obliged
to post the written document on their public notice boards for a minimum
period of 15 days. The provisions of subsection (2) apply.

(4) Where a public notice applies to issues relating to the rights of members of
a national minority, and a committee for national minorities or any other body
in charge of national minorities is established within the administrative territory
of an administrative body in question, the public notice is published by the
administrative body also in the language of the respective national minority.

(5) Natural persons discharging their responsibilities in the area of public
administration may execute service by public notice by means of the official
notice board of an administrative body in the place where they are assigned to
discharge responsibilities.

Section 26



Ukedni deska

(1) Kazdy spravni organ ztizuje ufedni desku, ktera musi byt neptetrzité vetejné
pfistupna. Pro organy tizemniho samospravného celku se zfizuje jedna ufedni
deska. Obsah tfedni desky se zvefejiiuje 1 zpusobem umoziujicim dalkovy
pristup.

(2) Ustanoveni odstavce 1 se nevztahuje na fyzické osoby, které vykonavaji
pusobnost spravniho organu, s vyjimkou podnikajicich fyzickych osob, u nichz
vykon této plisobnosti souvisi s predmétem podnikani.

(3) Neni-li spravni organ schopen zajistit zvefejnéni obsahu tufedni desky
zpiisobem umoziujicim dalkovy piistup podle odstavce 1, uzavie osoba
uvedena v § 160 odst. 1, jejiz je tento spravni organ soucasti, s obci s rozsifenou
plsobnosti, v jejimZ spravnim obvodu ma sidlo, vefejnopravni smlouvu (§ 160)
o zvefejnovani obsahu ufedni desky zpisobem umoznujicim dalkovy pfistup.

(4) Nedojde-li k uzavieni vefejnopravni smlouvy podle odstavce 3, postupuje
se v pifpadé obecniho Gfadu podle zvlastniho zdkona.'® V piipadé jiného
spravniho orgadnu rozhodne nadfizeny spravni organ, Zze pro né¢j bude tuto
povinnost vykondvat sdm nebo Ze jejim vykonavanim povéii jiny podiizeny
vécné prislusny spravni orgdn ve svém spravnim obvodu. Rozhodnuti
nadfizeného spravniho organu se zvefejni nejméné po dobu 15 dnid na ufedni
desce spravniho organu, ktery povinnost neplnil.

18 § 65 zakona ¢. 128/2000 Sb., ve znéni zakona ¢. 313/2002 Sb.

HLAVA III
UCASTNICI RiZENI A ZASTOUPENT{

Dil 1
Ucastnici fizeni

Official notice board

(1) Every administrative body is to establish an official notice board which is
to be permanently accessible by the public. One official notice board is to be
established for bodies of a territorial self-governing unit. The content of official
notice boards is to be published also in a manner facilitating remote access.

(2) Subsection (1) does not apply to natural persons discharging powers of an
administrative body, excluding natural persons undertaking business where the
discharge of such responsibilities relates to the objects of their business.

(3) Where an administrative body appears to be unable to ensure that the
content of its official notice board be published in a manner allowing for remote
access under subsection (1), the person stipulated in s. 160 (1) whose part is the
administrative body, is to enter into a public contract (s. 160) with a
municipality with extended powers within whose territory the person has its
seat; the contract is to provide for publishing the content of the official notice
board in a manner allowing for remote access.

(4) Should a public contract under subsection (3) not be entered into, the special
law'® is applicable where a municipal authority is concerned. Where another
administrative body is concerned its superior administrative body is to decide
that the duty is to be discharged by the superior body itself or the superior body
designates one of its inferior administrative bodies having subject-matter
jurisdiction to discharge the duty. The decision of the superior administrative
body is published for a minimum of 15 days on the official notice board of the
administrative body which failed to discharge the duty.

18'S. 65 of Act No. 128/2000 Sb., as amended by Act No. 313/2002 Sb.

TITLE III
PARTICIPANTS IN PROCEEDINGS AND REPRESENTATION

Chapter 1
Participants in proceedings



§ 27
(1) Ugastniky fizeni (déle jen "agastnik") jsou

a) v fizeni o zadosti Zadatel a dalsi dotCené osoby, na které se pro
spoleCenstvi prav nebo povinnosti s zadatelem musi vztahovat rozhodnuti
spravniho organu;

b) v fizeni z moci tfedni dotCené osoby, jimz ma rozhodnuti zaloZit, zménit
nebo zrusit pravo anebo povinnost nebo prohlasit, Ze pravo nebo povinnost maji
anebo nemaji.

(2) Ukastniky jsou téz dalii dotéené osoby, pokud mohou byt rozhodnutim
pfimo dotceny ve svych pravech nebo povinnostech.

(3) Utastniky jsou rovnéz osoby, o kterych to stanovi zvlastni zakon.
Nestanovi-li zvlastni zakon jinak, maji postaveni i¢astnikd podle odstavce 2,
ledaze jim ma rozhodnuti zalozit, zménit nebo zrusit pravo anebo povinnost
nebo prohlasit, Ze pravo nebo povinnost maji anebo nemaji; v tom pripadé maji
postaveni ucastnikii podle odstavce 1.

§28

(1) Za ucastnika bude v pochybnostech povazovan i ten, kdo tvrdi, ze je
ucastnikem, dokud se neprokaze opak. O tom, zda osoba je ¢ineni ucastnikem,
vyda spravni organ usneseni, jeZ se oznamuje pouze tomu, o jehoZ ucasti v
fizeni bylo rozhodovano, a ostatni ucastnici se 0 ném vyrozumi. Postup podle
predchozi véty nebrani dalsimu projednavani a rozhodnuti véci.

(2) Jestlize osoba, o niz bylo usnesenim rozhodnuto, Ze neni ucastnikem, podala
proti tomuto usneseni odvolani, jemuz bylo vyhovéno, a mezitim zmeskala
ukon, ktery by jako ucastnik mohla ucinit, je opravnéna tento tkon ucinit do 15
dnti od oznameni rozhodnuti o odvolani; ustanoveni § 41 odst. 6 véty druhé
plati obdobné.

Section 27

(1) Participants in proceedings (hereinafter referred to as a “participant”) are as
follows:

a) applicants and other persons concerned in proceedings to deal with an
application to whom the decision of an administrative body will apply due to
their privity of rights or duties;

b) persons concerned in proceedings established by virtue of office, whereby
the decision is to create, alter or abolish their rights or duties or determine that
they do not posses a respective right or a respective duty.

(2) Participants may be other persons concerned as far as their rights or duties
may be directly prejudiced thereby.

(3) Participants may also be persons stipulated by a special law. In the absence
of a provision to the contrary, their status is that of participants under
subsection (2) unless the decision is to create, alter or abolish their right or duty
or determine that they do not posses the respective right or duty; in such a case
their status as participants would be that under subsection (1).

Section 28

(1) Should any doubts occur, a person who asserts his being a participant may
be considered to be such until the contrary is proved. Whether or not the person
is a participant is to be shown in a resolution issued by the administrative body
and the resolution is to be officially notified only to that person whose
participation in proceedings is being considered; other participants are to be
informed of such notification. The procedure under the first sentence does not
preclude further consideration of and adjudication on the merits of the case.

(2) Where a person fails to carry out an act performable only by a participant
within a prescribed time-limit due to the fact that the person had been
determined in a resolution to be a non-participant, and that person subsequently
filed an appeal against such resolution and the appeal was successful, such
person is entitled to carry out the respective act within 15 days of notification
of the affirmative appellate decision; the provisions of s. 41 (6) second sentence



§29
Procesni zpusobilost

(1) Kazdy je zpisobily Cinit v fizeni ukony samostatné (dale jen "procesni
zptsobilost") v tom rozsahu, v jakém mu zdkon pfiznava zptisobilost k pravnim
tkontim.'” Ustanoveni § 28 se pouZije obdobné.

(2) Procesni zpusobilost nemaji fyzické osoby, které byly soudem zbaveny
zpusobilosti k pravnim ukoniim; osoby, jejichz zplsobilost k pravnim ukontim
byla soudem omezena, nemaji procesni zpisobilost v rozsahu tohoto
omezeni.*”

(3) Spravni organ mize dat prilezitost fyzické osobé, ktera nema procesni
zpusobilost, aby se v prub¢hu fizeni k véci vyjadtila.

(4) V fizeni, jehoz ucastnikem je nezletilé dité, které je schopno formulovat své
nazory, postupuje spravni organ tak, aby byl zjistén nazor nezletilého ditéte ve
véci. Za tim ucelem spravni organ poskytne ditéti moznost, aby bylo vyslySeno
bud pfimo, nebo prostiednictvim zastupce nebo prislusného organu
socidlné-pravni ochrany déti. Vyzaduje-li to zajem ditéte, lze jeho ndzor zjistit
1 bez ptitomnosti rodici nebo jinych osob zodpovédnych za vychovu ditéte. V
takovém pripad€ spravni organ k ukonu piibere jinou vhodnou dospélou osobu.
K nazoru ditéte spravni organ pfihlizi s pfihlédnutim k jeho véku a rozumové
vyspélosti.

(5) Ukony tykajici se spoleénych véci nebo prav &ini Giastnici spoleéné, pokud
ze zvlastniho zakona *” nevyplyva néco jiného.

19 § 8 a 9 ob&anského zakoniku.
200 § 10 obcanského zakoniku.
2D § 139 obcanského zakoniku.

apply.
Section 29

Procedural capacity

(1) Every person has capacity to autonomously perform acts in proceedings
(hereinafter referred to as “procedural capacity”) in the scope of the legal
capacity assigned to him by law.'” S. 28 applies.

(2) Procedural capacity is not possessed by natural persons deprived of legal
capacity (incapacitated) by court; persons whose capacity has been limited do
not possess procedural capacity within the scope of such limitation. 2

(3) An administrative body may in the course of proceedings provide an natural
person without procedural capacity with the opportunity to express his opinion.

(4) Where a participant in proceedings is a minor who is capable of formulating
his views, the administrative body is to proceed in such a manner that the views
of the minor relating to the merits may be ascertained. For such purposes, the
administrative body is to provide the minor with the opportunity to be heard
directly and through the representative of a relevant body in charge of social
and legal protection of children. Where required by the interest of a child his
views may be ascertained with the presence of his parents or any other persons
responsible for raising the child. In such case, the administrative body is to
appoint any other suitable adult to act. The administrative body is to take the
views of the minor into account considering his age and mental maturity.

(5) Acts relating to common property or rights are to be performed by
participants together unless the special law provides otherwise.

198, 8 and 9 Civil Code.
20 S. 10 Civil Code.
2D S. 139 Civil Code.



§ 30
Ukony pravnické osoby

(1) Jménem pravnické osoby ¢ini tkony ten, kdo je k tomu opravnén v fizeni

pied soudem podle zvlastniho zakona.??

(2) V téze véci miize za pravnickou osobu soucasné Cinit tikony jen jedna
osoba.

(3) V fizeni pfed spravnim orgdnem ¢ini ukony jménem statu vedouci
organizacni slozky statu, prislusné podle zvlastniho pravniho pifedpisu, nebo
jim povéteny zaméstnanec zafazeny do této nebo jiné organiza¢ni slozky statu.

(4) Za Gzemni samospravny celek ¢ini tkony ten, kdo je podle zvlastniho
zakona opravnén Uzemni samospravny celek navenek zastupovat, jeho
zaméstnanec nebo Clen zastupitelstva, ktery byl touto osobou povéren.

(5) Kazdy, kdo ¢ini tkony, musi prokazat své opravnéni.

22 § 21 obcanského soudniho fadu.
§ 31
Zastupce
Zastupcem TUucastnika je zakonny zastupce, opatrovnik nebo zmocnénec;
zastupcem ucastnikli, jejichz zajmy si neodporuji, mize byt i spoleény
zmocnénec nebo spolecny zastupce.

§32

Zastoupeni na zakladé zdkona a opatrovnictvi

Section 30
Acts by a legal entity

(1) Only a person authorized to act in proceedings before a court under the
special law 2% is to act on behalf of a legal entity.

(2) Only one person may act on behalf of a legal entity in the same matter at
one time.

(3) The head of a structural unit of the state having competencies assigned
under a special law, or an employee of that or another structural unit of the
state, designated by the head, is to act on behalf of the state in proceedings
before an administrative body

(4) Such person who is authorized by a special law to represent a territorial self-
governing unit, or his employee or a member of the council designated by such

person, is to act on behalf of that territorial self-governing unit.

(5) Every person performing acts is to show their authorization.

2 8. 21 ofthe Civil Procedure Code.
Section 31
Representative
A statutory representative, special guardian or agent may act as a representative
of a participant in proceedings; a representative of participants whose interests
do not conflict with each other may be their common agent or common
representative.

Section 32

Representation under the law and guardianship



(1) V rozsahu, v jakém ucastnik nema procesni zptisobilost, musi byt
zastupovan zakonnym zastupcem.

(2) Spravni organ ustanovi opatrovnika

a) ucastnikovi uvedenému v odstavci 1, pokud nema zakonného zastupce
nebo nemtize-li ho zdkonny zastupce zastupovat a nema-li opatrovnika podle
zvlastniho zdkona,

b) osobam, kterym brani jina pravni prekazka, aby v fizeni samy Cinily
ukony, jestlize si nezvolily zmocnénce,

¢) pravnické osobé€, ktera nema organ zpusobily za ni jednat, popiipadé
jemuz Ize dorucovat, popiipadé je-li v jiném fizeni pfedmétem sporu, kdo timto
organem pravnické osoby je,

d) osobam neznamého pobytu nebo sidla a osobam, jimz se prokazatelné
nedafi doruCovat,

e) osobam, které nejsou znamy,

f) osobam zvlast' tézce zdravotné postizenym, s nimiz se nelze dorozumét
ani prostiednictvim tlumocnika nebo prostfednika podle § 16 odst. 5,

g) osobam stizenym piechodnou duSevni poruchou, ktera jim brani
samostatné v fizeni jednat, je-li to nezbytné k hajeni jejich prav; v téchto
ptipadech spravni organ rozhoduje na zédkladé odborného lékarského posudku,

h) ucastnikim uvedenym v § 27 odst. 1, kterym se nepodafilo oznamit
zah4jeni fizeni z moci tfedni (§ 46 odst. 2), nebo

1) tcastniklim, o nichz tak stanovi zvlastni zakon.

(3) Nejde-li o ucastnika, kterému ma byt v fizeni uloZzena povinnost nebo
odnato pravo, spravni orgdn opatrovnika podle odstavce 2 pism. d) a e)
neustanovi a tcastnikiim tam uvedenym dorucuje vefejnou vyhlaskou.

(4) Opatrovnikem spravni organ ustanovi toho, u koho je osoba, jiz se
opatrovnik ustanovuje, v péci, anebo jinou vhodnou osobu. Tato osoba je
povinna funkci opatrovnika ptijmout, pokud ji v tom nebrani zavazné dtvody.
Opatrovnikem nelze ustanovit osobu, o niz lze mit divodné za to, ze ma takovy
zajem na vysledku fizeni, ktery odiivodiiuje obavu, Ze nebude fadné hajit zajmy

(1) A participant are to be represented by his statutory representative within the
scope of a participant’s lacking of procedural capacity.

(2) An administrative body appoints a special guardian for

a) a participant under subsection (1) if he fails to have a statutory
representative or if his statutory representative is unable to represent, and if he
fails to have a guardian under a special law;

b) persons precluded from acting in proceedings due to another legal
impediment and if they have not chosen their agent;

¢) a legal entity having no person or body competent to act on its behalf or
on whom mail may be served, or where other proceedings have been initiated
to establish who is such a person or body;

d) persons of unknown residence or seat and persons with respect to whom
impossibility to serve has been proved,

¢) unknown persons;

f) persons with serious health handicaps who are unable to communicate
even through an interpreter or mediator under s. 16 (5);

g) persons suffering from a temporary mental disorder preventing them to
act autonomously in proceedings where it is necessary in order to defend their
rights; in those cases the administrative body is to decide upon an expert
medical report;

h) participants stipulated under s. 27 (1) to whom the service of a notice of
the commencement of proceedings by virtue of office has been unsuccessful (s.
46 (2)); or

1) those participants stipulated by a special law.

(3) Where a participant other than that in proceedings on whom a duty should
be imposed or who is to be deprived of his right is concerned, the administrative
body does not appoint a special guardian under subsection (2) d) and e);
participants in such proceedings are to be informed by public notice.

(4) An administrative body is to appoint to be a special guardian such person
in whose custody the person for whom the special guardian should be appointed
has been entrusted, or is to appoint another suitable person. Such a person is
obliged to accept special guardianship unless serious reasons prevent his
acceptance. A special guardian may not be a person with respect to whom there



opatrovance.

(5) O ustanoveni opatrovnika rozhoduje spravni organ usnesenim.

(6) Usneseni o ustanoveni opatrovnika se oznamuje pouze tomu, kdo je
ustanovovan opatrovnikem, a nevylucuje-li to povaha véci nebo stav
opatrovance, ktery zplsobuje, Ze opatrovanec by nebyl schopen vnimat obsah
usneseni, téz opatrovanci.

(7) Nedba-li opatrovnik o ochranu prav nebo zajmut opatrovance nebo lze-li mit
divodné za to, ze opatrovnik ma takovy zajem na vysledku fizeni, ktery
odivodiuje obavu, Ze nebude fadn€ hajit zajmy opatrovance, spravni organ
usnesenim zrusi pfedchozi ustanoveni opatrovnika a ustanovi opatrovnikem
n¢koho jiného.

(8) Funkce opatrovnika zanikd, jakmile zastoupeny zacal byt zastupovan
zékonnym zastupcem nebo nabyl procesni zptisobilosti anebo pominuly
dtvody, pro néz byl opatrovnik ustanoven. Tuto skute¢nost spravni organ
poznamena do spisu, jakmile se o ni dozvi; v pochybnosti rozhodne usnesenim,
které se oznamuje pouze opatrovnikovi a opatrovanci nebo jeho zakonnému
zastupci.

§33
Zastoupeni na zaklad¢ plné moci

(1) Ucastnik si muze zvolit zmocnénce. Zmocnéni k zastoupeni se prokazuje
pisemnou plnou moci. Plnou moc Ize udélit i Gistn¢ do protokolu. V téze véci

is reasonable cause to believe that such person’s interests in the proceedings
justify concerns that he will improperly defend interests of the person under the
special guardian’s charge.

(5) Appointment of a special guardian is to be decided on by resolution of the
administrative body.

(6) Only the person being appointed a special guardian by a resolution is
notified of the resolution; the person under the special guardian’s charge is to
be notified of the appointment only if such notification is not excluded due to
the nature of the considered issue or such condition of the person under the
special guardian’s charge which results in his inability to perceive the content
of the resolution.

(7) Should a special guardian fail to defend the rights or interests of the person
under his special guardianship or if there is reasonable cause to believe that the
special guardian’s interests in the proceedings justify concerns that he will
improperly defend the interests of the person under his charge, an
administrative body is to revoke its previous appointment and appoints another
person instead.

(8) Special guardianship terminates as soon as the person under the special
guardian’s charge begins to be represented by his statutory representative, or
when he acquires procedural capacity, or the reasons for which the special
guardian was appointed cease to exist. These facts are to be noted in the file as
soon as the administrative authority has been informed of them; should there
be any doubt the administrative body decides by a resolution which only the
special guardian and the person under his charge or his statutory representative
are notified of.

Section 33
Representation under the power of attorney

(1) A participant may choose his agent. Authorization to represent is proved by
a written power of attorney. Power of attorney may also be granted orally and



mize mit G¢astnik soucasné pouze jednoho zmocnénce.

(2) Zmocnéni mize byt udéleno
a) k ur¢itému ukonu, skupiné ukonl nebo pro uréitou ¢ast fizeni,

b) pro celé tizeni,

¢) pro neurcity pocet fizeni s urCitym predmétem, ktera budou zahajena v
urcené dobé nebo bez omezeni v budoucnu; podpis na pné moci musi byt v
tomto piipadé vzdy Gfedné ovéfen a plnd moc musi byt do zahajeni fizeni
uloZena u vécné prislusného spravniho organu, popiipad¢ udélena do protokolu,
nebo

d) v jiném rozsahu na zaklad¢ zvlastniho zakona.

(3) Zmocnénec muze udélit plnou moc jiné osob€, aby misto ného za ucastnika
jednala, jen je-li v plné moci vyslovné dovoleno, ze tak mize ucinit, pokud
zvlastni zakon nestanovi jinak.>®

(4) Jestlize se nedafi dorucovat pisemnosti zmocnénci, postupuje se podle § 32
odst. 2 pism. d) nebo § 32 odst. 3 a ucastnik se o tomto postupu, jakoz i o
obsahu pisemnosti vyrozumi.

23 Naptiklad § 26 zikona ¢. 85/1996 Sb., o advokacii, ve znéni zikona &. 210/1999 Sb.

§34

(1) Zastupce podle § 32 a 33 v fizeni vystupuje jménem zastoupeného. Z tkont
zastupce vznikaji prava a povinnosti ptimo zastoupenému.

(2) S vyjimkou pripadii, kdy ma zastoupeny néco v fizeni osobné vykonat,
dorucuji se pisemnosti pouze zastupci. Doruceni zastoupenému nema Uc¢inky
pro béh lhit, nestanovi-li zakon jinak.

recorded as an official report thereon. A participant may have only one agent
at one time.

(2) Authorization may be awarded

a) with respect to a particular act, groups of acts or for a particular part of
proceedings;

b) for proceedings as a whole;

¢) with respect to an indeterminate number of proceedings on a particular
subject-matter which will commence at a specified time or in the future
generally; the signature attached to the power of attorney must always in such
a case be officially verified and the power of attorney must be deposited, before
the proceedings start, with the administrative body having subject-matter
jurisdiction, or possibly awarded orally and recorded in the report; or

d) in a different scope under a special law.

(3) An agent may award power of attorney to another person to act in his stead
only if the power of attorney expressly states that he may do so unless the
special law provides otherwise.*”

(4) If service of written documents on an agent proves to be impossible, s. 32
(2) d) or s. 32 (3) apply and the participant is to be notified of such fact as well
as of the content of the written documents impossible to serve.

23 For exanple, s. 26 of Act No. 85/1996 Sb. regulating the legal profession, as
amended by Act No. 210/1999 Sb.

Section 34

(1) An agent under s. 32 and s. 33 acts on behalf of the represented person. Acts
carried out by an agent create rights of and impose duties directly on the
represented person.

(2) Except for cases where the represented person should perform something
personally in proceedings, written documents are served only on his agent.
Service on the agent does not have an effect on the running of time unless the
law provides otherwise.



(3) V pochybnostech o rozsahu zastoupeni plati, ze zastupce je opravnén
vystupovat jménem zastoupeného v celém fizeni.

(4) Spravni organ muize uznat Gkony ucinéné ve prospéch ucastnika jinou
osobou nez zastupcem za ukony ucinéné zastupcem, jestlize o to Ucastnik
pozada a nemuze-li vzniknout Gjma jinému uCastnikovi. O uznani ukont
rozhoduje spravni organ usnesenim; nevyhovi-li podateli, oznamuje usneseni
pouze jemu.

§35
Spole¢ny zmocnénec a spolecny zastupce

(1) V fizenich, v nichz vice uc¢astniki uplatiuje shodny zajem, maze k
usnadnéni prub€hu fizeni spravni organ vyzvat tyto ucastniky, aby si v
pfim&fené Thiité zvolili spole¢ného zmocnénce. Ugastnici si mohou spoleéného
zmocnénce zvolit i bez vyzvy.

(2) Pokud si tcastnici spole¢ného zmocnénce na vyzvu spravniho organu
nezvoli a pokud v souvislosti s tim Ize ocekavat vznik pritahd v fizeni, mize
spravni organ usnesenim ustanovit nékterého z ucastnikti, ktery je fyzickou
osobou, nebo nékterou fyzickou osobu uvedenou v § 30 odst. 1, spole¢nym
zastupcem pro Ucastniky, ktefi uplatiiuji shodny zajem, a to s piihlédnutim k
jejich zajmim. Do doby, nez se tak stane, jim mize pisemnosti dorucovat
uloZenim u spravniho organu; na tuto moznost musi byt tiCastnici upozornéni
ve vyzveé uvedené v odstavci 1. Funkce spolecného zastupce zanika dnem, kdy
ucastnici oznami spravnimu organu, ze si zvolili spole¢ného zmocnénce podle
odstavce 1.

(3) V ftizeni mtze byt zvoleno i nékolik spolecnych zmocnéncli nebo
ustanoveno nékolik spole¢nych zastupctl, z nichz kazdy bude jednat jen jménem
urcité skupiny ucastnik.

(3) Should any doubts occur with respect to the scope of representation the rule
applies that an agent has been authorized to act on behalf of the represented
person during the whole course of proceedings.

(4) An administrative body may recognize acts carried out for the benefit of a
participant by another person as acts carried out by an agent if the participant
applies for such recognition and if no injury may be caused to another
participant thereby. The administrative body decides by resolution on the
recognition of such acts; if the filer is not satisfied only he is to be notified of
such decision.

Section 35
Common agent and common representative

(1) An administrative body may call on participants to choose, within a
reasonable time, a common agent in proceedings where more than one
participants claim identical interests. Participants may choose such a common
agent without being called on by an administrative body.

(2) If participants fail to choose a common agent upon being called on to do so
by the administrative body and if any unreasonable delay in proceedings may
be expected in connection with this, the administrative body may, by resolution,
appoint one of the participants who is a natural person or any other natural
person under s. 30 (1) to act as a common representative for those participants
claiming common interests taking their interests into account. Until such
appointment is made written documents are to be served through a deposit with
the administrative body; such possibility is to be notified to those participants
called on under subsection (1). The position of an appointed common
representative terminates on the date when the participants inform the
administrative body of their having chosen their own common agent under
subsection (1).

(3) It may be possible to choose several common agents or appoint several
common representative in proceedings and each of them will act on behalf on
only a particular group of participants.



(4) Pro spole¢ného zmocnénce a spole¢ného zastupce plati § 34 obdobné.

Dil 2
Ukony u&astniki

§ 36

(1) Nestanovi-li zakon jinak, jsou ucastnici opravnéni navrhovat ditkazy a Cinit
jiné navrhy po celou dobu fizeni az do vydani rozhodnuti; spravni organ mtze
usnesenim prohlasit, dokdy mohou ucastnici ¢init své navrhy.

(2) Ucastnici maji pravo vyjadfit v fizeni své stanovisko. Pokud o to pozadaji,
poskytne jim spravni organ informace o fizeni, nestanovi-li zakon jinak.

(3) Nestanovi-li zakon jinak, musi byt u¢astnikiim pted vydanim rozhodnuti ve
véci dana moznost vyjadrit se k podkladim rozhodnuti; to se netyka zadatele,
pokud se jeho z&dosti v plném rozsahu vyhovuje, a ucastnika, ktery se prava
vyjadiit se k podkladiim rozhodnuti vzdal.

(4) Ucastnik nebo jeho zastupce je povinen piedlozit na vyzvu opravnéné
ufedni osoby prukaz totoznosti. Prikazem totoznosti se pro ucely tohoto zakona
rozumi doklad, ktery je vefejnou listinou, v némz je uvedeno jméno a piijmeni,
datum narozeni a misto trvalého pobytu, poptipadé bydli§té mimo uzemi Ceské
republiky a z néhoz je patrnd i podoba, popfipad¢ jiny udaj umoznujici
spravnimu organu identifikovat osobu, ktera doklad predklada, jako jeho
opravnéného drzitele.

§37
Podani

(1) Podani je tikonem sméfujicim vici spravnimu organu. Podéni se posuzuje
podle svého skutecného obsahu a bez ohledu na to, jak je oznaceno.

(4) S. 34 applies to a common representative and common agent.

Chapter 2
Acts of participants

Section 36

(1) Unless the law provides otherwise, participants are entitled to propose
evidence to be produced and to make other motions during the whole course of
proceedings until a decision is issued; the administrative body may declare by
resolution when the deadline is for such motions and proposals.

(2) Participants possess the right to express their view in the proceedings. The
administrative body provides the participants with information on the
proceedings if they so apply and unless the law provides otherwise.

(3) Unless the law provides otherwise, participants may express their view with
respect to the grounds of the decision before the decision is issued; such rule
does not apply to an applicant whose application has been successful or to a
participant who has waived his right to express his view on the grounds.

(4) A participant, or his representative, is, upon the demand of an authorized
official, obliged to show his ID card. For the purposes of the Act herein, any
document which is a public instrument containing his name and surname, date
of birth and place of permanent residence, or residence outside the Czech
Republic, and where his face is visible, or any other data enabling the
administrative body to identify the person showing the document as the
authorized holder thereof, is to be considered an ID card.

Section 37
Filing
(1) A filing is an act carried out to reach an administrative body. A filing is to

be considered with respect to its actual content regardless of the title or name
marked on it.



(2) Z podani musi byt patrno, kdo je ¢ini, které véci se tyka a co se navrhuje.
Fyzicka osoba uvede v podani jméno, pfijmeni, datum narozeni a misto
trvalého pobytu, poptipad¢€ jinou adresu pro dorucovani podle § 19 odst. 3. V
podani souvisejicim s jeji podnikatelskou ¢innosti uvede fyzicka osoba jméno
a ptijmeni, popiipadé dodatek odliSujici osobu podnikatele nebo druh podnikani
vztahujici se k této osobé nebo ji provozovanému druhu podnikani,
identifika¢ni ¢islo a adresu zapsanou v obchodnim rejstiiku nebo jiné zakonem
upravené evidenci jako misto podnikdni, popiipadé jinou adresu pro
dorucovani. Pravnicka osoba uvede v podéani sviij nazev nebo obchodni firmu,
identifika¢ni ¢islo nebo obdobny tidaj a adresu sidla, poptipad¢ jinou adresu pro
dorucovani. Podani musi obsahovat oznaCeni spravniho organu, jemuZz je
urceno, dali nalezitosti, které stanovi zakon, a podpis osoby, ktera je €ini.

(3) Nema-li podani piedepsané nalezitosti nebo trpi-li jinymi vadami, pomuize
spravni organ podateli nedostatky odstranit nebo ho vyzve k jejich odstranéni
a poskytne mu k tomu pfimétenou lhtitu.

(4) Podani je mozno ucinit pisemné nebo ustné do protokolu anebo v
elektronické podob& podepsané zarudenym elektronickym podpisem.'® Za
podminky, Zze podani je do 5 dnli potvrzeno, popiipadé doplnéno zplisobem
uvedenym ve vété prvni, je mozno je ucinit pomoci jinych technickych
prostiedkll, zejména prostiednictvim dalnopisu, telefaxu nebo vefejné datové
sité bez pouziti zaru¢eného elektronického podpisu.

(5) Ten, kdo ¢ini podani v elektronické podob¢ podle odstavce 4 véty prvni,

uvede soucasné poskytovatele certifikaénich sluzeb, ktery jeho certifikat'®
vydal a vede jeho evidenci, nebo certifikat ptipoji k podani.

(6) Podani se ¢ini u spravniho organu, ktery je vécné a mistné piislusny. Podani
je ucinéno dnem, kdy tomuto organu doslo.

(7) Neni-li spravni organ schopen zajistit pfijimani podani v elektronické

(2) A filing must explicitly indicate who is submitting it, what subject-matter
is at issue, and what is proposed. A natural person provides his name, surname,
date of birth and place of his permanent residence or mailing address under s.
19 (3). A filing relating to the business activities of a natural person contains his
name, surname, and/or a complement attached to his name distinguishing the
businessperson or his type of business from his non-business status; the filing
further contains the identification number and address registered as the place
of business in the Commercial Register or in any other register determined by
law, or a different mailing address. A filing by an artificial person contains its
business name, company identification number or any other corresponding data,
its registered office address or a mailing address, if different. A filing contains
the designation of the administrative body to which it is addressed, other
elements stipulated by law and the signature of a person submitting the filing,

(3) Should a filing lack required elements or should it be defective in another
manner, the administrative body is to assist the filer to correct the deficiencies,
or the administrative body calls on the filer to correct deficiencies and set a
reasonable time for his so doing.

(4) A filing may be submitted in writing or orally recorded in the report, or
electronically with a guaranteed electronic signature attached to it.'® A filing
may be submitted by any other technological means, in particular, by a cable,
fax or a public data network without a guaranteed electronic signature, under
the condition that the receipt of the filing is acknowledged within five days, or
complemented in the way stipulated in the first sentence.

(5) Every person submitting his filing in an electronic way under subsection (4)
(first sentence) is to supply the name of the provider of certification services
who has issued his certificate!® and kept records thereof, or is to attach the
certificate to the filing,

(6) A filing is to be submitted to the administrative body having subject-matter
and territorial jurisdiction. The filing is deemed to have been submitted on the

date when it reaches the body.

(7) Where an administrative body is unable to ensure their receipt of filings



podobé podle odstavce 4, uzavie osoba uvedena v § 160 odst. 1, jejiz je tento
spravni organ soucasti, s obci s rozsifenou pusobnosti, v jejimz spravnim
obvodu ma sidlo, vefejnopravni smlouvu (§ 160) o provozovani elektronické
podatelny.*¥

(8) Nedojde-li k uzavieni vefejnopravni smlouvy podle odstavce 7, postupuje
se v piipadé obecniho Gfadu podle zvlastniho zakona;'® v ptipadé jiného
spravniho organu rozhodne krajsky ufad, ze pro n¢j bude tuto povinnost
vykonavat obecni Uifad obce s rozSifenou ptisobnosti, do jehoZz spravniho
obvodu patii. Rozhodnuti vydava krajsky Urad v pienesené plisobnosti.
Rozhodnuti krajského tfadu se zvetejni nejméné po dobu 15 dnll na Gfedni
desce spravniho organu, ktery povinnost nephil.

19 Zakon &. 227/2000 Sb., o elektronickém podpisu a 0 zméné nékterych dakiich zékonii
(zAkon o elektronickém podpisu), ve znéni pozd&jsich piedpist.

18) § 65 zikona ¢. 128/2000 Sb., ve méni zdkona ¢. 313/2002 Sb.

29 Nafizeni viady ¢. 304/2001 Sb., kterym se provadi zikon ¢ 227/2000 Sb., o
elektronickém podpisu a o zméné nékterych dalich zikonti (zdkon o elektronickém
podpisu).

§38
Nahlizeni do spisu

(1) Ucastnici a jejich zastupci maji pravo nahlizet do spisu, a to iv piipadé, ze
je rozhodnuti ve véci jiz v pravni moci (§ 73).

(2) Jinym osobam spravni organ umozni nahlédnout do spisu, prokazi-li pravni
zajem nebo jiny vazny divod a nebude-li tim poruseno pravo nékteré¢ho z
ucastnikti, poptipade dalsich dotéenych osob anebo vetejny zajem.

(3) Nevidomym osobam bude obsah spisu precten. Na pozadani spravni organ
nevidomé osob¢ umozni potizeni zvukového zaznamu. Spravni organ nevidomé

electronically under subsection (4), the person stipulated in s. 160 (1), whose
part is the respective administrative body, is to make a public contract (s. 160)
with a municipality with extended powers, within whose administrative
territory the respective administrative body has its seat; the contract provides
for the operation of an electronic filing office*®.

(8) Should no public contract be made under subsection (7) the special law'®
applies to the administrative body; where another administrative body is
concerned the regional authority decides that the duty is to be performed by a
municipal authority with extended powers to whose administrative territory the
administrative body belongs. The regional authority is to issue the decision
within its delegated powers. The decision of the regional authority is to be
published for at least 15 days on the official notice board of the administrative
body which failed to execute the duty.

16) Act No. 227/2000 Sb. regulating electronic signatures and amending some other laws
(the Electronic Signature Act), as amended.

19'S. 65 of Act No. 128/2000 Sb., as amended by Act No. 313/2002 Sb.

2 Government Decree N. 304/2001 Sb. implementing Act No. 227/2000 Sb. regulating
electronic signatures and amending some other laws (the Electronic Signature Act), as
amended.

Section 38
Inspecting files

(1) Participants and their representatives have the right to inspect their file even
if the decision on the merits of their case has become legally effective (s. 73).

(2) Other persons are permitted by an administrative body to inspect a file only
if they prove their legal interest in the matter or any other serious reason, if
none of the rights of any of the participants or other persons concerned or the
public interest are not prejudiced thereby.

(3) Blind persons have the content of their file read. Upon request, the
administrative body enables a blind person to have an audio recording made.



0sob¢ rovnéZ umozni, aby do spisu nahlizel jeji privodce.

(4) S pravem nahlizet do spisu je spojeno pravo Cinit si vypisy a pravo na to,
aby spravni organ potidil kopie spisu nebo jeho ¢asti.

(5) Odeptel-li spravni organ osobé nahlizet do spisu nebo jeho casti, vyda o tom
usneseni, které se oznamuje pouze té€to osobé.

(6) Z nahlizeni do spisu jsou vylouceny jeho Casti, které obsahuji utajované
skutecnosti nebo skute¢nosti, na néz se vztahuje zakonem uloZena nebo uznana
povinnost ml¢enlivosti; to neplati o ¢astech spisu, jimiz byl nebo bude provadén
dikaz, do takovych ¢asti spisu vSak mize nahlizet pouze ucastnik fizeni nebo
jeho zastupce za ptredpokladu, ze jsou pfedem sezndmeni s nasledky poruseni
povinnosti mlcenlivosti o téchto skutecnostech a ze o pouceni je sepsan
protokol, ktery podepisi. Ustanoveni odstavce 4 se nepouZije.

HLAVA IV
LHUTY A POCITANI CASU
§39
Urceni lhity k provedeni ukonu
(1) Spravni organ ucastnikovi ur¢i ptiméienou lhiitu k provedeni tikonu, pokud
jinestanovi zakon a je-li toho zapotiebi. Urcenim lhiity nesmi byt ohrozen ucel

fizeni ani poruSena rovnost ucastnikd. Usneseni o urceni lhiity se oznamuje
pouze tomu, komu je ur€ena, poptipade i tomu, jehoz se jinak pifimo dotyka.

(2) Lhitu urenou spravnim organem muize na zadost GiCastnika spravni organ
za podminek stanovenych v odstavci 1 usnesenim pfiméfen¢ prodlouzit.

The administrative body also enables a person accompanying the blind person
to inspect the file.

(4) The right to inspect files is connected with the right to make excerpts
thereof and the right to have the administrative body make copies of the whole
file or its parts.

(5) Should a person be denied by an administrative body his right to inspect a
file or its parts, the administrative body issues its resolution thereon which is
to be brought to the notice only of that person.

(6) Certain parts of a file which contain classified information or facts subject
to the duty of non-disclosure imposed or recognized by the law are excluded
from the right to inspect; such rule does not apply to those parts of a file which
is to be, or were, produced in evidence; such parts of a file may be inspected
only by the participant or his representative providing that they are notified of
the consequences of their breaching the duty of non-disclosure and that the
notification is recorded in the report undersigned by them. Subsection (4) does
not apply.

TITLE IV
TIME-LIMITS AND COMPUTATION OF TIME

Section 39
Determining the time-limit for an act to be carried out

(1) An administrative body is to determine a reasonable time-limit for a
participant to perform an act unless the law provides otherwise and if such
determination is necessary. Determining the time-limit may not be to the
prejudice of either the purpose of proceedings or the equality of participants.
The resolution on the time-limit is to be notified only to those to whom it is
addressed, or to a person directly concerned thereby.

(2) The time-limit may be reasonably extended by an administrative body upon
the request of a participant and under conditions stipulated in subsection (1).



§ 40

Pocitani casu
(1) Pokud je provedeni urcitého ukonu v tizeni vazano na lhitu,

a) nezapocitava se do béhu lhity den, kdy doslo ke skute¢nosti uréujici
pocatek Ihity; to neplati, jde-li o lhlitu urc¢enou podle hodin; v pochybnostech
se za pocatek lhity povazuje den nasledujici po dni, o némz je jisto, ze
skutec¢nost rozhodujici pro pocatek béhu Ihiity jiz nastala,

b) kon¢i lhity uréené podle tydnti, mésici nebo let uplynutim toho dne,
ktery se svym oznacenim shoduje se dnem, kdy doslo ke skute¢nosti urcujici
pocatek lhity; neni-li v mésici takovy den, kon¢i Ihtita poslednim dnem mésice,

¢) ptipadne-li konec lhiity na sobotu, nedéli nebo svatek,?® je poslednim
dnem Thiity nejblizsi ptisti pracovni den; to neplati, jde-li o lhiitu ur¢enou podle
hodin,

d) je Ihata zachovana, je-li posledniho dne lhiity uéinéno podéani u vécné a
mistn¢ ptislusného spravniho organu anebo je-li v tento den podana postovni
zasilka adresovana tomuto spravnimu organu, ktera obsahuje podani, drziteli
postovni licence nebo zvlastni postovni licence anebo osobg, ktera ma obdobné
postaveni v jiném stat¢; nemiize-li ii€astnik z vaznych divodl ucinit podani u
véené a mistné prislusného spravniho organu, je lhlita zachovana, jestlize je
posledniho dne Ihiity u¢inéno podéani u spravniho organu vyssiho stupné; tento
spravni organ podani bezodkladné postoupi vécné a mistné pfislusSnému
spravnimu organu.

(2) V pochybnostech se lhiita povazuje za zachovanou, dokud se neprokaze
opak.

2§ 1 a 2 zikona ¢&. 245/2000 Sb., o statnich svatcich, o ostatnich svatcich, o
vyznamnych dnech a o dnech pracovniho klidu.

Section 40

Computation of time
(1) Where performing an act is bound in proceedings to a certain time-limit,

a) the day when facts occurred determining the commencement of the time-
limit will not be included in the running of the time-limit; this does not apply
where the time-limit in set in hours; should there be any doubt, the
commencement of the time-limit is to be on the day following the day when it
proves to be certain that facts have occurred relevant for the commencement of
the time-limit;

b) time-limits determined in weeks, months or years are to terminate upon
expiry of the day identical in its designation with the day when facts occurred
determining the commencement of the time-limit; where such a day is missing
in a respective month, the time-limit is to terminate on the last day of that
month;

¢) if the end of a time-limit falls on Saturday, Sunday or national holiday®”,
the last day of the time-limit is to be the immediate working day unless the
time-limit is determined in hours;

d) the time-limit is to be preserved if a filing is submitted to the
administrative body having subject-matter or territorial jurisdiction on the last
day of that time-limit, or if, on that day, a written document containing the
filing and addressed to the administrative body, is rendered to be delivered by
a holder of a post office license or a special post office licence or a person
having similar status in another country; if a participant is unable, due to serious
reason, to submit a filing to the administrative body having subject-matter or
territorial jurisdiction, the time-limits are to be preserved where the filing is
submitted to a superior body on the last day of the time-limit; that superior
administrative body is to refer the filing without delay to the administrative
body having subject-matter or territorial jurisdiction.

(2) Should doubt occur the time-limit is deemed to have been preserved unless
facts are proved to the contrary.

29 S. 1 and 2 of Act No. 245/2000 Sb. regulating national holidays, other holidays,
significant days and work free days.



§ 41
Navraceni v predesly stav

(1) Navracenim v piedesly stav se rozumi prominuti zmeskani ukonu, ktery je
tieba provést nejpozdéji pii ustnim jednani nebo v urcité Thiité, nebo povoleni
zpétvzeti nebo zmény obsahu podani, kterou by jinak nebylo mozno uéinit.

(2) Pozadat o prominuti zmeSkani ukonu tcastnik mize do 15 dnti ode dne, kdy
pominula ptekazka, ktera podateli branila ikon ucinit. S pozadanim je treba
spojit zmeskany ukon, jinak se jim spravni organ nezabyva. Zmeskani tkonu
nelze prominout, jestlize ode dne, kdy mél byt tikkon ucinén, uplynul jeden rok.

(3) Spravni organ mize pozadani o prominuti zmeskani ukonu piiznat odkladny
ucinek, pokud podateli hrozi vazna ijma a nevznikne-li pfiznanim odkladného
ucinku Ujma zpiisobena dotcenim prav nabytych v dobré vife nebo dotcenim
vefejného zajmu prevysujici ujmu hrozici podateli.

(4) Spravni organ promine zmeskani tikonu, prokaze-li podatel, Zze prekazkou
byly zavazné diivody, které nastaly bez jeho zavinéni.

(5) Spravni organ zmeskani ukonu nepromine, je-li zjevné, ze by Gjma, ktera
by byla zpisobena dotéenim prav nabytych v dobré vife nebo dotéenim
vefejného zajmu, prevysila ujmu hrozici podateli.

(6) O prominuti zmeskani ukonu rozhoduje usnesenim spravni organ, ktery v
dobé pozadani o prominuti zmeskani tkonu vede fizeni. V piipad¢, Ze spravni
organ promine zmeskany ukon, doplni fizeni ve smyslu tikonu, jehoz zmeskani
bylo prominuto.

(7) Usneseni, kterym spravni organ zmeskani lkonu nepromine, se oznamuje

Section 41
Restoration to the previous condition

(1) Restoration to the previous condition is to be understood as waiver of an act
defaulted on which should be performed not later than during an oral hearing
or within a certain time-limit, or as permission to withdraw a filing, or alter its
content, which alteration would be impossible to do otherwise.

(2) A participant may apply for waiver of an act defaulted upon within 15 days
after the date when the obstacle ceased to exist which barred the filer from
acting. The application should be accompanied with performance of the act
previously defaulted upon otherwise the administrative body will not deal with
it. The act defaulted upon may not be waived if one year has elapsed from the
date when the act should have been carried out.

(3) An administrative body may decide that an application for waiver of an act
defaulted upon has a suspensory effect if the filer may be subject to serious
damage and unless the suspensory effect results in damage caused due to
prejudice to rights acquired in good faith or prejudice to the public interest
exceeding the damage which may be caused to the filer.

(4) An administrative body is to waive an act defaulted upon if the filer shows
that serious reasons having occurred without his fault are the obstacle.

(5) An administrative body will not waive an act defaulted upon if it is apparent
that the damage caused as a result of prejudice to rights acquired in good faith
or prejudice to the public interest would exceed the damage to which the filer
may be exposed.

(6) An administrative body, conducting proceedings at the time of application,
is to decide by resolution on the waiver of a default. In the case that the
administrative body waives the default it is to complement the proceedings in
the sense of the act whose default has been waived.

(7) The resolution by which an administrative body refuses to waive an act



pouze podateli.

(8) Pozadat o povoleni zmény obsahu podani ucastnik miize pouze do vydani
rozhodnuti (§ 71). Spravni organ mtize povolit zpétvzeti nebo zménu obsahu
podani jen v pripadé, ze podateli hrozi vazna ujma; tim neni dotéeno ustanoveni
§ 45 odst. 4. Ustanoveni odstavci 2 az 4, 6 a 7 plati obdobné.

HLAVA V
POSTUP PRED ZAHAJENIM RiZENi

§ 42
Ptijiméni podnétl k zahajeni fizeni

Spravni organ je povinen pfijimat podnéty, aby bylo zahdjeno fizeni z moci
ufedni. Pokud o to ten, kdo podal podnét, pozada, je spravni organ povinen
sdélit mu ve lhite 30 dnd ode dne, kdy podnét obdrzel, Ze tizeni zah4jil, nebo
ze neshledal diivody k zahijeni fizeni z moci tiedni, popfipadé Ze podnét
postoupil pfisluSnému spravnimu organu. Sdéleni spravni organ nezasila,
postupuje-li viici tomu, kdo podal podnét, podle § 46 odst. 1 nebo § 47 odst. 1.

§43
Odlozeni véci

(1) Rizeni o Zadosti (§ 44) neni zahajeno a spravni organ véc usnesenim odloZi
v ptipade, ze

a) vuci nému byl u¢inén ukon, ktery zjevné neni zadosti, nebo z n¢&j nelze
zjistit, kdo jej ucinil, nebo

b) bylo ucinéno podani, k jehoz vyfizeni neni vécné ptislusny zadny spravni
organ.

(2) Usneseni o odlozeni véci se vzdy oznamuje osob¢, které se tyka, je-li

defaulted upon is to be notified only to its filer.

(8) A participant may apply for permission to alter the content of his filing until
a decision has been issued (s. 71). The administrative body may permit the
filing to be withdrawn or its content to be altered only if the filer is exposed to
serious damage; s. 45 (4) is not prejudiced thereby. The provisions of
subsections 2 to 4, 6 and 7 apply.

TITLE V
PROCEDURE BEFORE THE COMMENCEMENT OF PROCEEDINGS

Section 42
Accepting motions to commence proceedings

An administrative body is obliged to accept motions that proceedings should be
commenced by virtue of office. If the person who has submitted the motion, so
requests, the administrative body is obliged to notify him within 30 days after
the date of its receipt of the motion that the proceedings have been commenced,
or that no grounds for commencement by virtue of office have been established,
or that the motion has been referred to an administrative body having
jurisdiction. Notification will not be sent if the administrative body applies s.
46 (1) or s. 47 (1) with respect to the person submitting the motion.

Section 43
Not proceeding with the matter

(1) Proceedings to deal with an application do not commence and an
administrative body will not, by resolution, proceed with the matter if

a) the act performed apparently is not an application or it is impossible to
establish who performed the act, or

b) a filing has been submitted for which no administrative body has subject-
matter jurisdiction.

(2) A resolution not to proceed with the matter is to be notified to the person



znama, a podateli.

HLAVA VI
PRUBEH RiZENI V PRVNIM STUPNI

Dil 1
Zahéjeni fizeni

§ 44
Zahajeni fizeni o zadosti

(1) Rizeni o Zadosti je zahajeno dnem, kdy zadost nebo jiny navrh, kterym se
zahajuje fizeni (dale jen "Zzadost"), dosel vécné a mistné piislusnému spravnimu
organu.

(2) Pokud ze zékona nebo z povahy véci vyplyva, ze zddost miize podat jen vice
zadatell spolecné, neni tfeba, aby podani byla ucinéna soucasn¢. Pro zahdjeni
fizeni je rozhodné, kdy tak ucnil posledni z nich; spravni organ o zahajeni
fizeni ostatni Zadatele vyrozumi.

§45
Zadost

(1) Zadost musi mit nalezitosti uvedené v § 37 odst. 2 a musi z ni byt patrné, co
7adatel 7ada nebo &eho se domahd. Zadatel je dale povinen oznagit dalii jemu
znamé ucastniky.

(2) Nema-li zadost predepsané nalezitosti nebo trpi-li jinymi vadami, pomutze
spravni organ zadateli nedostatky odstranit na misté¢ nebo jej vyzve k jejich
odstranéni, poskytne mu k tomu pfiméfenou lhlitu a pouci jej o nasledcich
neodstranéni nedostatkll v této lhité; soucasné miize fizeni prerusit (§ 64).

concerned if such person is known, and to the filer.

TITLE VI
FIRST-INSTANCE PROCEEDINGS

Chapter 1
Commencement of proceedings

Section 44
Commencement of proceedings to consider an application

(1) Proceedings to consider an application commence on the day when the
application or any other proposal to commence proceedings (hereinafter
referred to as an “application”) reached the administrative body having subject-
matter and territorial jurisdiction.

(2) Where the law or the nature of a matter allows for the application to be
submitted only by several applicants concurrently it is not required that all
filings be submitted at one time. The date of the filing by the last applicant is
relevant for the commencement; the administrative body is to notify the other
applicants of commencement.

Section 45
Application

(1) An application is to contain elements stipulated in s. 37 (2) and it is to
clearly show what an applicant is applying for and seeking. An applicant is also
obliged to name other participants known to him.

(2) Where an application lacks required elements or should it suffer from other
defects the administrative body is to assist the applicant to correct deficiencies
on site or it is to call on him to correct the deficiencies; the administrative body
is to provide the applicant with a reasonable time-limit to do so and is to advise
him of the consequences of his failure to correct the deficiencies within the



(3) Zadost nesmi byt zjevné pravné neptipustna. Takovou zadost spravni organ
neprojednava a fizeni zastavi (§ 66). Usneseni se oznamuje ucastnikiim, kteti
byli 0 zahajeni fizeni uvédoméni.

(4) Zadatel miize zazit pfedmét své zadosti nebo vzit zadost zpét; toto pravo
nelze uplatnit v dobé od vydani rozhodnuti spravniho organu prvniho stupné do
zahajeni odvolaciho fizeni.

§ 46
Zahajeni fizeni z moci ufedni

(1) Rizeni z moci ufedni je zahdjeno dnem, kdy spravni organ oznamil zahajeni
fizeni ucastnikovi uvedenému v § 27 odst. 1 doru¢enim oznameni nebo ustnim
prohlasenim, a neni-li spravnimu organu tento Gcastnik znam, pak kterémukoliv
jinému ucastnikovi. Ozndmeni musi obsahovat oznaceni spravniho organu,
predmeét fizeni, jméno, pfijmeni, funkcinebo sluzebni Cislo a podpis opravnéné
ufedni osoby.

(2) Jestlize je v tizeni z moci ufedni vice ucastnikli uvedenych v § 27 odst. 1,
ma pro zahajeni fizeni vyznam oznameni o zahajeni fizeni prvnimu z nich.
Tém, kterym se nepodafilo zahdjeni fizeni ozndmit, ustanovi spravni organ
opatrovnika; usneseni o ustanoveni opatrovnika se dorucuje vetejnou
vyhlaskou.

(3) Oznémeni o zahdjeni fizeni mize byt spojeno s jinym ukonem v fizeni.

time-limit; at the same time, the administrative body may suspend the
proceedings (s. 64).

(3) An application may not be prima facie legally impermissible. Should it be
legally impermissible such application is not considered and the proceedings
are discontinued (s. 66). The resolution is notified to participants who have
been informed of the commencement of the proceedings.

(4) An applicant may reduce the subject-matter of his application, or withdraw
his application; such right may not be exercised during the period starting at the
moment of issuing the decision by an administrative body of the first instance
until the moment of commencement of appellate proceedings.

Section 46
Commencement of proceedings by virtue of office

(1) Proceedings by virtue of office commence on the day when an
administrative body notifies the participant determined in s. 27 (1) of the
commencement by service of a written notification or orally; where the
participant is unknown to the administrative body any other participant is
notified. The notification must contain the designation of the administrative
body, subject-matter of the proceedings, the name, surname, position or service
ID and signature of the authorized official.

(2) Where more participants determined in s. 27 (1) are involved in the
proceedings by virtue of office the day when the first participant is notified
thereof is relevant for the commencement of proceedings. The administrative
body is to appoint a special guardian for those who were not notified due to
impossibility; the resolution to appoint a special guardian is to be served by
public notice.

(3) Notification of the commencement of proceedings may be connected with
another procedural act.



§ 47

(1) O zahijeni fizeni je spravni organ povinen uvédomit bez zbytecného
odkladu vSechny jemu zndmé ucastniky.

(2) O tom, ze probiha fizeni, je spravni organ povinen bezodkladné poté, co se
o ném dozvi, uvédomit i toho, kdo se stal Gcastnikem az po zahajeni fizeni,
nejde-li o osobu, ktera se sama jako ucastnik do fizeni piihlasila.

(3) Oznameni o zahajeni fizeni Ize vedle postupu podle odstavci 1 a 2 zvetejnit
téZ na ufedni desce spravniho organu.

§ 48
Prekazky tizeni

(1) Zahajeni fizeni u nékterého spravniho organu brani tomu, aby o téze véci
z t€hoz divodu bylo zahajeno fizeni u jiného spravniho organu.

(2) Ptiznat totéz pravo nebo ulozit tutéZ povinnost Ize z t€hoz divodu téze
osob¢ pouze jednou.

Dil 2
Ustni jednani

§ 49

(1) Ustni jednani spravni orgén natidi v p¥ipadech, kdy to stanovi zakon, a dale
tehdy, jestlize je to ke splnéni ucelu fizeni a uplatnéni prav ucastniki nezbytné.
Nehrozi-li nebezpe¢i z prodleni, uvédomi spravni organ o ustnim jednéni
ucastniky nejméné s pétidennim predstihem. Tuto povinnost nema vaci
ucastnikovi, ktery se prava ucasti na ustnim jednani vzdal.

Section 47

(1) An administrative body is obliged to notify, without unreasonable delay, all
known participants of the commencement of proceedings.

(2) An administrative body is obliged, without unreasonable delay and as soon
as it becomes aware of such persons, to inform anyone who becomes a
participant after the commencement of the proceedings that the proceedings are
in progress unless this is a person who has himself joined the proceedings.

(3) The notification of the commencement of proceedings may also be
published on the official notice board of the respective administrative body in
addition to methods determined in subsections (1) and (2).

Section 48
Impediments to proceedings

(1) The commencement of proceedings before one administrative body
precludes the commencement of proceedings for the same cause in the same
case before another administrative body.

(2) One person may be awarded the same right or have imposed upon them the
same duty for the same reason only once.

Chapter 2
Oral hearing

Section 49

(1) An oral hearing is ordered by an administrative body in cases stipulated by
the law and also if it appears to be necessary so that the purpose of the
proceedings may be fulfilled and the rights of participants exercised. If there is
no risk of delay, the administrative body notifies participants of the oral hearing
not later than five days in advance. Such duty is not owed to a participant who
has waived his right to participate in the oral hearing.



(2) Ustni jednani je nevefejné, pokud zikon nestanovi nebo spravni organ
neurci, ze jednani nebo jeho Cast jsou vefejné. Pti urCovani vetrejného ustniho
jednani dba spravni organ na ochranu utajovanych skutecnosti a na ochranu
prav ucastnikli, zejména prava na ochranu osobnosti, jakoz i na ochranu
mravnosti. Z divodu ochrany mravnosti mohou byt z Gi¢asti na Gstnim jednani
vylouceny nezletilé¢ osoby.

(3) Jestlize ucastnik uvedeny v § 27 odst. 1 navrhne, aby ustni jednani bylo
vefejné, spravni organ mu vyhovi, pokud tim nemtze byt zplisobena jma
ostatnim Uc¢astniktim. Ustanoveni odstavce 2 véty druhé a tfeti plati obdobné.

(4) O navrhu ucastnika, aby bylo ustni jednani vetejné, rozhodne spravni organ
usnesenim, které se pouze poznamena do spisu.

Dil 3
Podklady pro vydani rozhodnuti

§ 50

(1) Podklady pro vydani rozhodnuti mohou byt zejména navrhy ucastniku,
dikazy, skute¢nosti znamé spravnimu organu z ufedni Cinnosti, podklady od
jinych spravnich organti nebo organt vefejné moci, jakoz i skute¢nosti obecné
znamé.

(2) Podklady pro vydani rozhodnuti opatfuje spravni organ. Jestlize to nemize
ohrozit ucel fizeni, mize na pozadani ucastnika spravni organ piipustit, aby za
n¢j podklady pro vydani rozhodnuti opatfil tento ucastnik. Nestanovi-li zvlastni
zakon jinak, jsou uUcCastnici povinni pii opatfovani podkladi pro vydani
rozhodnuti poskytovat spravnimu organu veskerou potfebnou sou¢innost.

(3) Spravni organ je povinen zjistit vSechny okolnosti dilezité pro ochranu
vefejn¢ho zajmu. V fizeni, v némz ma byt z moci ufedni ulozena povinnost, je
spravni organ povinen i bez navrhu zjistit vSechny rozhodné okolnosti svédcici

(2) Oral hearings are to be closed to the public unless the law or the
administrative body determines that the hearing or its part is to be open to the
public. When determining the nature of the hearing the administrative body is
to maintain the protection of confidential information and of the rights of
participants, in particular, the right to the protection of non-proprietary personal
rights as well as the protection of morality. Minor persons may be excluded
from an oral hearing for the reason of the protection of morality.

(3) Where a participant determined in s.27 (1) requests that the oral hearing be
open to the public, the administrative body is to satisfy such request unless it
may cause harm to the other participants. The provisions of subsection (2)
(second and third sentences) apply.

(4) A request that the hearing be in public is decided on by resolution of the
administrative body and the resolution is noted only in the file.

Chapter 3
Grounds for the issuance of a decision

Section 50

(1) The issuance of a decision may be, in particular, based on proposals of
participants, evidence, facts known to the administrative body in its official
capacity, materials from other administrative bodies or public bodies, as well
as generally known facts.

(2) An administrative body is to collect all grounds for the issuance of its
decision. Unless the purpose of proceedings might be put at risk the
administrative body may permit, upon a participant’s request, that the
participant is to collect the grounds in its stead. If there is no provision to the
contrary in a special law, participants are obliged to fully cooperate with the
administrative body in collecting grounds for issuing its decision.

(3) An administrative body is obliged to ascertain all circumstances important
for the protection of the public interest. In proceedings aimed at the imposition
of a duty by virtue of office the administrative body is obliged, on a motion or



ve prospéch i v neprospéch toho, komu ma byt povinnost ulozena.

(4) Pokud zakon nestanovi, ze n¢ktery podklad je pro spravni organ zavazny,
hodnoti spravni organ podklady, zejména dikazy, podle své uvahy; pfitom
peclivé piihlizi ke v§emu, co vyslo v fizeni najevo, véetné toho, co uvedli
ucastnici.

Dokazovani
§51

(1) K provedeni dikazt Ize uzit vSech dikaznich prostiedki, které jsou vhodné
ke zjisténi stavu véci a které nejsou ziskany nebo provedeny v rozporu s
pravnimi predpisy. Jde zejména o listiny, ohledani, svédeckou vypoveéd a
znalecky posudek.

(2) O provadéni dikazii mimo Uustni jedndni musi byt ucastnici vcas
vyrozumeni, nehrozi-li nebezpec¢i z prodleni. Tuto povinnost nema spravni
organ vuci ucastnikovi, ktery se vzdal prava ucasti pii dokazovani.

(3) Je-li v souladu s pozadavky § 3 zjiSténa skuteCnost, kterd znemoznuje
zéadosti vyhovet, neprovadi spravni organ dalsi dokazovani a zadost zamitne.

§52
Ugastnici jsou povinni ozna¢it ditkazy na podporu svych tvrzeni. Spravni organ

neni navrhy U¢astnikli vazan, vzdy vsak provede dikazy, které jsou potifebné
ke zjisténi stavu véci.

§53
Dukaz listinou

of its own initiative, to ascertain all relevant circumstances advantageous or
disadvantageous to the person upon whom the duty should be imposed.

(4) Unless the law provides that any of the grounds aqre binding on an
administrative body, the administrative body evaluates all grounds, in
particular, evidence under its discretion; it is to be prudent in taking into
account all information revealed during proceedings including assertions of
participants.

Evidence
Section 51

(1) Every means of proof which are convenient to ascertain the position of a
matter and which are not obtained or produced contrary to legislation may be
used in evidence procedure. These are, in particular, documents, examinations,
witness testimonies and expert reports.

(2) All participants must be notified in time of the production of evidence
outside the scope of the oral hearing unless there is a danger of delay. Such duty
is not owed by an administrative body regarding a participant who has waived
his right to participate in evidence.

(3) An administrative body does not carry out evidence procedure and is to
dismiss the application if a fact has been ascertained in compliance with s. 3,
which makes it impossible to satisfy the application.

Section 52

Participants are obliged to propose evidence supporting their allegations. An
administrative body is not bound by proposals of the participants; however, it
is to always produce in evidence what appears to be necessary for determination
of the issue.

Section 53
Documentary evidence



(1) Spravni organ muze usnesenim ulozit tomu, kdo ma listinu potfebnou k
provedeni dikazu, aby ji predlozil. Usneseni se oznamuje pouze osobé, které
je povinnost ukladana.

(2) Predlozeni listiny nelze zadat nebo mize byt odepieno z divodd, pro které
nesmi byt svédek vyslechnut nebo pro které je svédek opravnén vypovéd
odepfit (§ 55 odst. 2 az 4).

(3) Listiny vydané soudy Ceské republiky nebo jinymi statnimi organy nebo
organy uzemnich samospravnych celkii v mezich jejich pravomoci, jakoZz i
listiny, které jsou zvlastnimi zakony prohlaseny za vefejné, potvrzuji, Ze jde o
prohlaseni organu, ktery listinu vydal, a neni-li dokdzan opak, potvrzuji i
pravdivost toho, co je v nich osvéd¢eno nebo potvrzeno.

(4) Pokud mezinarodni smlouva, ktera je soucasti pravniho fadu, nestanovi
jinak, musi byt pravost ufednich razitek a podpisti na vefejnych listinich
vydanych organy cizich statii ovérena organy k tomu piislusnymi.

(5) Ptedlozeni listiny je v ptipadech a za podminek stanovenych zvlastnim
zékonem mozné nahradit Cestnym prohlasenim tcastnika nebo svédeckou
vypovedi.

(6) O provedeni dikazu listinou se ucini zaznam do spisu. Za piitomnosti
ucastnikti nebo zucastnénych osob, anebo UCastni-li se ukonu vefejnost, se
dikaz listinou provede tak, Ze se listina pfecte nebo sdéli jeji obsah.

§ 54
Dukaz ohledanim

(1) Vlastnik nebo uzivatel véci nebo ten, kdo ma véc u sebe, je povinen
predlozit ji spravnimu organu nebo strpét ohledani véci na misté. Spravni organ
o tom vyda usneseni, jeZ se oznamuje pouze osob¢ uvedené ve vété prvni.
Hrozi-li nebezpeci z prodleni, postupuje se podle § 138.

(1) An administrative body may, by resolution, impose upon one who holds a
document needed to be produced in evidence a duty that he should submit the
document. Such resolution is to be notified only to the person upon whom the
duty has been imposed.

(2) Submission of a document may not be requested, or it may be refused, due
to reasons according to which a witness may not be subject to testimony or
according to which the witness has a right to refuse to testify (s. 55 (2) - (4)).

(3) Instruments issued by courts of the Czech Republic, or by any other state
bodies or bodies of territorial self-governing units within the scope of their
powers, as well as instruments declared by special legislation to be public
instruments, are to confirm that they represent the declaration of the issuing
body and, unless there is proof to the contrary, that they confirm truthfulness
of what is certified or confirmed therein.

(4) Unless an international treaty being a part of the legal order provides
otherwise, the authenticity of official stamps and signatures attached to public
instruments issued by foreign authorities are to be verified by bodies having
such powers.

(5)Submission of an instrument may be replaced, in cases and under conditions
stipulated by a special law, by a statutory declaration made by a participant or
by a witness testimony.

(6) Production of a document in evidence is to be recorded in the file. Where
participants or other participating persons or the public are present evidence
subsists in reading or communicating the content of the document.

Section 54
Evidence by examination

(1) An owner or user of a thing or a person keeping a thing on him is obliged
to produce the thing to the administrative body or suffer inspection of the thing
on site. The administrative body is to issue a resolution notifying only the
person stipulated in the first sentence. Should any danger of delay occur s. 138



(2) Ohledani nelze provést nebo mize byt osobou uvedenou v odstavci 1
odepfeno z divodi, pro které nesmi byt svédek vyslechnut nebo pro které je
svédek opravnén vypoveéd odeprit (§ 55 odst. 2 az 4).

(3) O ohledani na misté spravni organ vyrozumi téz toho, kdo je opravnén s
pfedmétem ohledani nakladat, nejedna-li se o osobu, které se usneseni
oznamuje podle odstavce 1.

(4) Spravni organ mutize k ucasti na ohledani pfizvat nestranné osoby, aby
zajistil jejich pfitomnost pii provadéni dikazu. Tyto osoby nemaji prava ani
povinnosti Gcastnikd.

§ 55
Duikaz svédeckou vypovedi

(1) Kazdy, kdo neni ucastnikem, je povinen vypovidat jako svédek; musi
vypovidat pravdivé a nesmi nic zamlCet.

(2) Svédek nesmi byt vyslychan o utajovanych skute¢nostech chranénych
zvlastnim zakonem, které je povinen zachovat v tajnosti, ledaze byl této
povinnosti piislusnym organem zprostén.

(3) Svédek nesmi byt vyslychan téz tehdy, jestlize by svou vypovedi porusil
staitem uloZenou nebo uznanou povinnost mlicenlivosti, ledaze byl této
povinnosti pfislusSnym organem nebo tim, v jehoz z4jmu tuto povinnost ma,
zprostén.

(4) Vypovéd miize odepiit ten, kdo by ji zptisobil sobé nebo osobé blizké *®
nebezpeci stihani pro trestny ¢in nebo spravni delikt.

(5) Spravni organ svédka pted vyslechem pouci o diivodech, pro které¢ nesmi
byt vyslychan, o pravu odepfit vypovéd’, o jeho povinnosti vypovidat pravdive

applies.

(2) Examination is not pursued or the person determined in subsection (1) may
refuse it for the same reasons for which a witness may not be subject to
interrogation or for which he may refuse to testfy (s. 55 (2) to (4)).

(3) Site inspection is to be notified by an administrative body to the person who
has the right of disposition with respect to the thing to be examined unless he
is identical with the person notified of the resolution under subsection (1).

(4) An administrative body may invite impartial persons to participate in an
examination so that their presence is ensured during evidence procedure. These
persons do not have the rights and duties of participants.

Section 55
Evidence by witness testimony

(1) Every person who is not a participant is obliged to testify as witness; he is
obliged to testify the truth and may not withhold any information.

(2) A witness may not be asked questions about confidential information
protected by a special law which he is obliged not to disclose unless he is
released from such duty by a competent authority.

(3) A witness may not be interviewed if his testimony results in the breach of
the duty of non-disclosure imposed or recognized by the state unless he is
released from such duty by a competent authority or by the person within
whose interests the duty has been established.

(4) Only a person who may by his testimony cause himself or a person close to
him?® to be subject to prosecution for a crime or administrative delict may
refuse to testify.

(5) An administrative body is to advise a witness of reasons for which he may
not be interrogated, of his right to refuse testimony, of the duty to tell the truth



a nic nezamlCet a o pravnich nasledcich nepravdivé nebo netipiné vypovedi.

26 § 116 obcanského zikoniku.

§ 56
Duikaz znaleckym posudkem

Zavisi-li rozhodnuti na posouzeni skutecnosti, k nimz je tieba odbornych
znalosti, které Gifedni osoby nemaji, a jestlize odborné posouzeni skute¢nosti
nelze opatiit od jiného spravniho organu, spravni organ usnesenim ustanovi
znalce. Usneseni se oznamuje pouze znalci. O zamySleném ustanoveni znalce,
popfipadé o ustanoveni znalce spravni organ vhodnym zplisobem ucastniky
vyrozumi. Spravni organ znalci ulozi, aby posudek vypracoval pisemné a
predlozil mu jej ve lhité, kterou soucasné urci. Miize znalce také vyslechnout.

Prfedbézna otazka
§57

(1) Jestlize vydani rozhodnuti zavisi na feSeni otazky, jiz nepfislusi spravnimu
organu rozhodnout a o které¢ nebylo dosud pravomocné rozhodnuto, spravni
organ

a) mize dat podnét k zahdjeni fizeni pied piislusSnym spravnim orgadnem
nebo jinym organem vefejné moci; v piipadech stanovenych zakonem je
spravni organ povinen takovy podnét dat, nebo

b) mlze vyzvat ucastnika, popfipad¢ jinou osobu, aby podala zadost o
zah4jeni fizeni pted piislusSnym spravnim organem nebo jinym organem vetejné
moci ve Thité, kterou spravni organ urci, nebo

¢) si o ni miZze ucinit usudek; spravni organ si vSak nemuiize ucinit usudek
o tom, zda byl spachan trestny Cin, piestupek nebo jiny spravni delikt a kdo za
n¢j odpovida, ani o otazkach osobniho stavu.

and to withhold nothing and of the legal consequences of false or incomplete
testimony.

260 S. 116 of the Civil Code.

Section 56
Evidence by a sworn expert opinion

Where a decision depends upon considering facts which require specialist
knowledge not possessed by officials, and where it is impossible to obtain a
specialist consideration of facts from another administrative body, the
respective administrative body, by resolution, appoints a sworn expert. The
resolution is to be notified only to the expert. Participants in proceedings are to
be informed, in a proper manner, of the intention of the administrative body to
appoint, or of the appointment of, the expert. The administrative body is to
request that the expert produce his report in writing and submit it within the
time-limit determined by the administrative body. The administrative body may
also subject the expert to interrogation.

Preliminary issue
Section 57

(1) Where the issuance of a decision depends upon solving an issue which is
beyond the powers of an administrative body and which has not been finally
decided, the respective administrative body may

a) initiate proceedings before an administrative body having jurisdiction or
any other public authority; the administrative body is obliged to do so in cases
stipulated by law; or

b) call on a participant or another person to apply for the commencement of
proceedings before an administrative body having jurisdiction or another public
body within a time determined by the administrative body; or

c¢) form an opinion on the issue; however, the administrative body may not
form its opinion on whether or not a crime, administrative infraction or another
administrative delict have been committed and who may be held liable for it,
nor on an issue of someone’s personal status.



(2) Probiha-li pied pfislusnym spravnim organem nebo pred jinym prislusnym
organem vefejné moci fizeni o predbézné otazce nebo jestlize dal spravni organ
k takovému fizeni podnét podle odstavce 1 pism. a) ¢i ucinil vyzvu podle
odstavce 1 pism. b), postupuje spravni organ podle § 64. Pokud fizeni na podnét
spravniho organu nebylo zahajeno nebo nebyla podana Zadost o zahajeni fizeni
v uréené Thité, Ize v tizeni pokracovat.

(3) Rozhodnutim pfislusného organu o predbézné otazce, které je pravomocné,
poptipadé predbézné vykonatelné, je spravni organ vazan.

(4) Jestlize vydani rozhodnuti zavisi na feSeni otazky, k jejimuz fesSeni je
spravni organ pfislusny, o niz vSak nelze rozhodnout ve spolecném fizeni,
provede spravni organ nejprve fizeni o této predbézné otazce, je-li opravnén
zahdjit fizeni z moci Ufedni, poptipadé vyzve toho, kdo je opravnén podat
zadost, aby tak ucinil.

Dil 4
Zajisténi ucelu a pribehu tizeni

§58
Uvodni ustanoveni

Spravni organ uzije zajistovaci prostiedky (§ 59 az 63 a § 147) pouze v
ptipadech, kdy to vyzaduje, a v rozsahu, v jakém to vyZaduje zaji§téni prubehu
a ucelu tizeni.

§59
Predvolani

Spravni organ predvola osobu, jejiz osobni uUcast pti ukonu v fizeni je k
provedeni tikonu nutna. Pfedvolani musi byt pisemné a dorucuje se do vlastnich
rukou s dostateCnym, zpravidla nejmén¢ pétidennim piedstihem. V piedvolani
musi byt uvedeno, kdo, kdy, kam, v jaké véci a z jakého diivodu se ma dostavit
a jaké jsou pravni nasledky v pfipad¢, Ze se nedostavi. Pfedvolany je povinen

(2) Where proceedings on a preliminary issue are conducted by an
administrative body or another public body having jurisdiction or where an
administrative body has initiated such proceedings under subsection (1) a) or
(1) b), the administrative body is to proceed in compliance with s. 64. Where
the proceedings are not initiated by the administrative body or are not
commenced or no application to commence is filed within the set time-limit, the
original proceedings may continue.

(3) The decision of the administrative body having jurisdiction on the
preliminary issue which is final and legally effective or may be enforced before
becoming legally effective, is binding on the administrative body.

(4) If the issuance of a decision depends upon solving an issue over which the
administrative body has jurisdiction but which may not be decided in joint
proceedings, the administrative body is to decide on the preliminary issue first
if it is authorized to commence the proceedings by virtue of office, or call on
a person entitled to apply to do so.

Chapter 4
Ensuring the purpose and course of proceedings

Section 58
Introductory provisions

An administrative body is to use ensuring means (ss. 59 to 63 and s. 147) only
in cases and in the scope in which these are required to ensure the course and
the purpose of proceedings.

Section 59
Summons

An administrative body is to summon a person whose participation is required
for an act in proceedings to be carried out. The summons must be in writing and
served into the person’s own hands sufficiently in advance, normally not later
than five weeks in advance. The summons must contain who should attend,
when, where, in what case and for what reason the person should attend, and



dostavit se v€as na ur¢ené misto; nemuze-li tak ze zdvaznych divodl ucinit, je
povinen bezodkladné se s uvedenim diivodii spravnimu organu omluvit.

§ 60
Pfedvedeni

(1) Jestlize se uicastnik nebo svédek bez nalezité omluvy nebo bez dostate¢nych
divodt na predvolani nedostavi, mize spravni organ vydat usneseni, na jehoz
zakladé bude ucastnik nebo svédek predveden. Pisemné vyhotoveni usneseni
se doruuje organiim, které maji predvedeni provést; Gfedni osoby, které plni
ukoly téchto organtl, doruci usneseni predvadénému.

(2) Piedvedeni na pozadani spravniho organu zajistuje Policie Ceské republiky
nebo jiny ozbrojeny sbor, o némz to stanovi zvlastni zakon. V fizeni pred
organy obci zajiSt'uje predvedeni té€Z obecni policie.

§ o6l
Predbézné opatieni

(1) Spravni orgdn mize z moci ufedni nebo na pozadani ucastnika pied
skoncenim fizeni rozhodnutim nafidit ptedbézné opatieni, je-li tfeba, aby byly
zatimné upraveny poméry ucastnikti, nebo je-li obava, Ze by bylo ohrozeno
provedeni exekuce. Pfedbéznym opatfenim lze ucastnikovi nebo jiné osobé
prikazat, aby néco vykonal, né¢eho se zdrzel nebo néco strpél, anebo zajistit
veéc, kterda mize slouzit jako dikazni prostiedek, nebo véc, kterd miize byt
predmétem exekuce.

(2) O pozadani ucastnika o predbézné opatieni musi byt rozhodnuto do 10 dni.
Rozhodnuti se oznamuje jen tomu, koho se tyka, popiipadé téz jinému
ucastnikovi, ktery o jeho vydani pozadal. Odvolani proti rozhodnuti o natizeni
predbézného opatfeni nemé odkladny ucinek; mtize je podat pouze ucastnik,

what legal consequences will follow in the case of failure to attend. The
summoned person is obliged to appear in the due place and at the due time;
should he be unable to do so due to serious reasons he is obliged to apologise
to the administrative body without delay stating the reason for absence.

Section 60
Bringing a person before an administrative body

(1) If a participant or witness without proper apology or sufficient reason fails
to appear under a summons the administrative body may issue a resolution upon
which the person may be brought before the body. A written resolution is to be
served on authorities charged with bringing the person before a body; officials
executing orders of those authorities are to serve the resolution on the person
subject to being brought before the respective administrative body.

(2) Bringing a person upon the request of an administrative body is to be carried
out by the Police of the Czech Republic or any other armed body if so provided
by a special law. The Municipal Police is also authorized to bring persons
before municipal bodies.

Section 61
Preliminary measure

(1) An administrative body, by virtue of office or upon the request of a
participant before the closure of proceedings by decision, may order a
preliminary measure to be taken where such is needed to temporarily regulate
the relationships among the participants, or if there is reasonable cause to
believe that the enforcement of a decision might be endangered. The
preliminary measure is intended to order the participants or another person to
do, suffer or refrain from doing something or to seize a thing which may serve
as evidence or be subject to the enforcement order.

(2) A request by a participant for a preliminary measure is to be decided on
within 10 days. The decision is to be notified only to the person concerned or
to another participant who applied for it. An appeal against the decision to order
a preliminary measure has no suspensory effect; it may be lodged only by a



kterému se rozhodnuti oznamuje.

(3) Spravni organ piedb&zné opatieni zrusi rozhodnutim bezodkladné poté, co
pomine ditvod, pro ktery bylo nafizeno. NeucCini-li tak, pozbyva piedbézné
opatfeni u¢innosti dnem, kdy se rozhodnuti ve véci stalo vykonatelnym nebo
nabylo jinych pravnich uc¢inku.

(4) Osoba, které bylo oznameno rozhodnuti o zaji§téni véci, je povinna tuto véc
spravnimu organu vydat. Neni-li véc v urené lhlité spravnimu organu vydana,
mize byt tomu, kdo ji ma u sebe, odnata. O vydani nebo odnéti zajisténé véci
se sepise protokol, v némz se uvede téz popis zajisténé véci. Osobé, ktera véc
vydala nebo jiz byla véc odnata, spravni organ nebo tGfedni osoba provadéjici
odnéti véci vystavi potvrzeni. Pozbylo-li pfedbézné opatieni €innosti, vrati se
véc osobe, které byla zajisténa, nemuize-li byt predmétem exekuce.

§ 62
Poradkova pokuta

(1) Spravni organ miZe rozhodnutim ulozit pofadkovou pokutu az do vyse 50
000 K¢ tomu, kdo v fizeni zavazné zt€zuje jeho postup tim, ze

a) se bez omluvy nedostavi na predvolani ke spravnimu organu,
b) navzdory predchozimu napomenuti rusi poradek, nebo
¢) neuposlechne pokynu tiedni osoby.

(2) Potadkovou pokutu podle odstavce 1 lze ulozit i tomu, kdo ucini hrubé
urdzlivé podani.

(3) Pfti stanoveni vySe poradkové pokuty dba spravni organ, aby nebyla v
hrubém nepoméru k zavaznosti nasledku a k vyznamu predmétu fizeni; pokutu
Ize ukladat i opakovang.

participant who is to be notified of the decision.

(3) An administrative body is to abolish a preliminary measure by its decision
immediately after the reason for which the measure was taken ceases to exist.
Should it fail to do so the preliminary measure ceases to be effective on the day
when the main decision becomes enforceable or acquires other legal effect.

(4) A person who has been notified of a decision to seize a thing is obliged to
surrender the thing to the administrative body. Should the thing not be
surrendered within the set time-limit to the administrative body it may be taken
from the person holding it. An official report is to be written on the
surrendering or taking of the thing; such report is to contain the description of
the seized thing. The person who surrendered a thing or from whom the thing
has been taken is to be issued an acknowledgement by the administrative body
or the official having seized the thing. As soon as the preliminary measure
ceases to be effective the thing is to be returned to the person from whom it was
seized unless the thing is subject to the enforcement order.

Section 62
Procedural fine

(1) An administrative body may decide that a procedural fine of the amount of
up to 50.000 CZK will be imposed on one who seriously obstructs the course
of proceedings as follows:

a) he fails to appear upon a summons before the administrative body;

b) he disturbs the order despite an earlier admonition; or

¢) he fails to obey the instructions of an official.

(2) A procedural fine under subsection (1) may also be imposed upon one who
has submitted a grossly contemptuous filing,

(3) Determining the amount of a fine, an administrative body is to ensure that
the fine is not grossly unreasonable with respect to the seriousness of the
consequences and the significance of the subject-matter of the proceedings; a
fine may be imposed more than once.



(4) Poradkovou pokutu vybira podle zvlastniho zékona®” spravni organ, ktery
ji ulozil. V fizeni o ulozeni povinnosti, k jejiz exekuci je spravni organ
pfislusny, je exeku¢nim spravnim organem (§ 103 odst. 2) spravni organ, ktery
poradkovou pokutu ulozil. Ptijem z poradkovych pokut je piijmem rozpoctu,
ze kterého je hrazena ¢innost spravniho organu, ktery pokutu ulozil.

(5) Ugastnikem fizeni o uloZeni poiadkové pokuty je pouze osoba, které méa byt
poradkova pokuta ulozena. Prvnim ukonem v fizeni ve véci ulozeni poradkové
pokuty je vydani rozhodnuti. Odvolani proti rozhodnuti o ulozeni poradkové
pokuty ma vzdy odkladny u¢inek.

(6) Pravomocné ulozenou potadkovou pokutu mize spravni organ, ktery ji
ulozil, novym rozhodnutim prominout nebo snizit. Pfitom spravni organ
ptihlédne zejména k tomu, jak osoba, které byla poradkova pokuta ulozena, plni
svoje procesni povinnosti v dal§im pribéhu fizeni.

20 Zakon &. 337/1992 Sb., o spravé dani a poplatkd, ve znéni pozd&jsich predpist.

§ 63
Vykazani z mista konani ukonu

(1) Toho, kdo nepiistojnym chovanim rusi poiadek pfi Gstnim jednani nebo
ohledani na misté, popiipad¢ pii jiném ukonu, mize spravni organ po
predchozim upozormnéni vykazat z mista, kde se tkon kond. Usneseni se
vyhlasuje uUstn€. Spravni organ pouci vykazovanou osobu o nasledcich
neuposlechnuti. Vykazani vynucuji tytéz organy, které¢ provadeji predvedeni
podle § 60.

(2) Jestlize ikon neni uskute¢iiovan v ufednich mistnostech spravniho organu,
nelze z mista konu vykazat osobu, ktera ma vlastnické ¢i uzivaci pravo k
prostoru, kde se tkon kona.

Dil 5
PreruSeni fizeni a zastaveni fizeni

(4) An administrative body which has imposed a fine is to collect it under the
special law?”. The administrative body which has imposed a procedural fine is
to be the executing administrative body (s. 103 (2)) in the proceedings where
the duty is to be imposed. Income from a procedural fine is income for the
budget funding activities of the administrative body having imposed the fine.

(5) A participant in proceedings to impose a procedural fine is to be the only
person upon whom the fine should be imposed. The first act in proceedings to
impose a procedural fine is the issuance of a decision. An appeal against a
decision to impose a procedural fine has always a suspensory effect.

(6) An administrative body which has imposed a procedural fine may, after its
decision becomes legally effective, waive or reduce the procedural fine by a
new decision. Doing so, the administrative body is to take into account how the
person on whom the procedural fine was imposed fulfils his further duties
during the course of proceedings.

2D Act No. 337/1992 Sb., on administration of taxes and charges, as amended.

Section 63
Banishing a person from the place where an act is performed

(1) A person who, behaving improperly, disturbs an order during an oral
hearing or site inspection or any other act may be banished by an administrative
body, upon prior notice, from the place where such an act is being performed.
The resolution is to be served verbally. The administrative body is to advise the
person to be banished of the consequences of his failure to leave. Banishment
is to be enforced by the same authorities as those in charge of bringing persons
before an administrative body.

(2) Where an act is not performed in the official rooms of an administrative
body, a person who has the right of ownership or occupancy of the area where
the act is being performed may not be banished from that place.

Chapter 5
Suspension and discontinuance of proceedings



PferuSeni fizeni
§ 64

(1) Spravni organ mize fizeni usnesenim pierusit
a) souCasné s vyzvou k odstranéni nedostatkd zadosti podle § 45 odst. 2,

b) soucasné s vyzvou k zaplaceni spravniho poplatku, ktery je spojen s
uréitym tkonem v fizeni, a s uréenim lhity k jeho zaplaceni; v fizeni pokracuje,
jakmile mu byl ptedlozen doklad o zaplaceni spravniho poplatku,

¢) probiha-li fizeni o pfedbézné otazce nebo spravni organ

1. dal k takovému fizeni podnét podle § 57 odst. 1 pism. a),

2. u¢inil vyzvu podle § 57 odst. 1 pism. b), anebo

3. uc¢inil tkon podle § 57 odst. 4;
za ukon spravniho organu se povazuje i predani pisemnosti k doruceni podle §
19 a vyvéseni pisemnosti na tfedni desce,

d) do doby ustanoveni opatrovnika procesné nezpisobilému ucastnikovi,

e) z dalsich dtivodi stanovenych zakonem.
(2) V fizeni o zadosti pierusi spravni organ fizeni na pozadani zadatele; jestlize
je zadateld vice, mize tak ucinit jen za podminky, Ze s prerusenim souhlasi
vsichni.
(3) V fizeni z moci Gfedni miize spravni organ, neni-li to v rozporu s vefejnym

z4jmem, na pozadani ucastnika, pokud s tim vsSichni ucastnici uvedeni v § 27
odst. 1 pism. b) souhlasi, z dilezitych divodii prerusit fizeni.

(4) Rizeni Ize prerusit na dobu nezbytné nutnou. Pii postupu podle odstavci 2
a 3 spravni organ pii ureni doby pferuseni piihlizi k navrhu ucastnika.

Suspension of proceedings
Section 64

(1) An administrative body may by resolution suspend proceedings

a) along with a notice to correct the deficiencies of an application under s.
45 (2),

b) along with a notice to pay an administrative fee connected with a certain
act in proceedings and along with the determination of a time-limit for the
payment; the proceeding is to resume as soon as a receipt of the fee payment
has been submitted;

¢) if proceedings for a preliminary issue are in progress or the administrative
body

1. has initiated such proceedings under s. 57 (1) a),

2. has made a call under s. 57 (1) b), or

3. has performed an act under s.57 (4);
surrendering a written document for service under s. 19 and posting of the
written document on an official notice board is to be considered to be an act of
that administrative body;

d) until a special guardian is appointed for a procedurally incompetent
participant;

e) due to other reasons established by the law.

(2) An administrative body is to suspend proceedings dealing with an
application upon the request of the applicant; should more than one applicant
be involved the body may do so only with the consent of all of them.

(3) If all participants under s. 27 (1) b) agree, an administrative body may, in
proceedings by virtue of office and in the absence of any conflict with the
public interest, suspend proceedings for serious reasons upon the request of a
participant.

(4) Proceedings may be suspended for a necessary period of time. Determining
the time of suspension an administrative body is to take into account a
participant’s view where subsections (2) and (3) are applicable.



§ 65

(1) Po dobu pieruseni fizeni ¢ini spravni organ a ucastnici tkony, kterych je
zapotiebi k odstranéni divodl preruSeni. Spravni organ miize rovnéz Cinit
ukony podle § 137 odst. 1 a § 138. Lhity tykajici se provadéni ukont v fizeni
nebézi. Lhita pro vydani rozhodnuti ve véci prestava bézet jiz dnem, kdy nastal
néktery z diivodl uvedenych v § 64 odst. 1, a neskonci dfive nez 15 dnii ode
dne, kdy preruseni fizeni skoncilo.

(2) Spravni organ pokracuje v fizeni, jakmile odpadne piekazka, pro niz bylo
fizeni preruseno, nebo uplyne lhiita urena spravnim organem podle § 64 odst.
2 nebo 3. Bylo-li fizeni pferuseno podle § 64 odst. 2 nebo 3, mize v fizeni
spravni organ pokracovat téZ na pozadani ucastnika, ktery pozadal o jeho
preruseni. O tom, Ze v fizeni pokracuje, vyrozumi spravni organ ucastniky a
provede o tom zaznam do spisu.

Zastaveni fizeni
§ 66
(1) Rizeni o z&dosti spravni organ usnesenim zastavi, jestlize
a) zadatel vzal svou zadost zpét; jestlize je zadatell vice, musi se zpétvzetim
souhlasit vSichni zadatelé; ve sporném fizeni spravni organ fizeni nezastavi,
pokud se zpétvzetim odptirce z vaznych diivodi nesouhlasi,
b) byla podana zadost zjevné pravne nepiipustna,

c) zadatel v ur¢ené lhité neodstranil podstatné vady zadosti, které brani
pokracovani v fizeni,

d) zadatel ve stanovené Ihiité¢ nezaplatil spravni poplatek, k jehoz
zaplaceni byl v fizeni povinen,
e) zjisti prekazku fizeni podle § 48 odst. 1,

Section 65

(1) Once proceedings are suspended, an administrative body and participants
are to perform acts which are necessary to remove the grounds for the
suspension. The administrative body may also perform acts under s. 137 (1) and
s. 138. Time-limits applicable to performing acts during proceedings do not run.
The time-limit for the issuance of a decision on the merits ceases to run on the
day when any of the grounds stipulated under s. 64 (1) arise and is resumed not
earlier than 15 days after the date of termination of suspension.

(2) An administrative body is to continue proceedings as soon as the
impediment which was the cause of suspension ceases to exist or the time-limit
which was determined by the administrative body under s. 64 (2) or (3) expires.
In the case of suspension under s. 64 (2) or (3) an administrative body may
resume the proceedings upon the request of a participant who requested the
suspension. The administrative body is to inform all participants of the
resumption of proceedings and is to enter the notice in the file.

Discontinuance of proceedings
Section 66

(1) Proceedings to deal with an application are discontinued by a resolution of
an administrative body if

a) an applicant has withdrawn his application; where there is more than one
applicant all of them must agree to withdraw; the administrative body may not
discontinue a contentious case where the respondent does not agree due to
serious reasons;

b) an application has been lodged which is prima facie legally
impermissible;

¢) an applicant fails to have removed material defects from his application
within the prescribed time-limit, such failure being an impediment to further
proceedings;

d) an applicant fails to pay, within the prescribed time-limit, an
administrative fee due;

e) the administrative body identifies an impediment to proceedings under s.



f) zadatel zemfel nebo zanikl, pokud v fizeni nepokracuji pravni nastupci
nebo pokud neni vice Zadatell, anebo zanikla-li véc nebo pravo, kterého se
fizeni tyka; fizeni je zastaveno dnem, kdy se spravni organ o umrti nebo zaniku
zadatele nebo o zaniku véci nebo prava dozveédél,

@) zadost se stala zjevné bezpiredmeétnou,
h) z dalSich diivoda stanovenych zakonem.

(2) Rizeni vedené z moci Gifedni spravni organ usnesenim zastavi, jestlize zjisti,
ze u nékteré¢ho spravniho organu jiz ped zahajenim tohoto fizeni bylo zahajeno
fizeni v téZe véci, nebo jestlize v fizeni, ve kterém nemohou pokraCovat pravni
nastupci, odpadl jeho divod, zejména jestlize ucastnik zemfel nebo zanikl,
anebo zanikla véc nebo pravo, jehoz se fizeni tyka. Toto usneseni se pouze
poznamena do spisu.

Dil 6
Rozhodnuti

§ 67
Obsah a forma rozhodnuti

(1) Rozhodnutim spravni organ v urcité véci zaklada, meéni nebo rusi prava
anebo povinnosti jmenovité¢ uréené osoby nebo v uréité véci prohlasuje, ze
takovd osoba prava nebo povinnosti ma anebo nemd, nebo v zakonem
stanovenych piipadech rozhoduje o procesnich otazkach.

(2) Rozhodnuti se vyhotovuje v pisemné formé. Rozhodnuti se pisemné
nevyhotovuje, stanovi-li tak zakon; vyrokova cast takového rozhodnuti,
podstatné casti jeho odiivodnéni a pouceni o opravném prostiedku se pouze
vyhlasi a do spisu se u¢ini zaznam, ktery obsahuje vyrokovou ¢ast, odiivodnéni,
datum vydani, ¢islo jednaci, datum vyhotoveni, otisk ufedniho razitka, jméno,
piijmeni, funkci nebo sluzebni ¢islo a podpis opravnéné tiedni osoby.

48 (1);

f) an applicant died or ceases to exist, unless their successors resume the
proceedings or more than one applicant exists, or the thing or right being the
subject of proceedings ceases to exist; the proceeding is to be discontinued on
the day when the respective administrative body becomes knowledgeable of the
death or cessation of the applicant or of the termination of the thing or right;

g) an application has apparently lost its cause;

h) other reasons stipulated by law occur.

(2) The proceedings conducted by virtue of office is to be discontinued by an
administrative body if it ascertains that proceedings to consider the same issue
were commenced by another administrative body before the proceedings in
question; it will also discontinue the proceedings where legal successors may
not continue and the cause ceases to exist, particularly due to the death or
cessation of the applicant or due to the termination of the respective thing or
right. The resolution is to be noted in the file.

Chapter 6
Decision

Section 67
Content and form of decision

(1) An administrative body is to, by its decision, create, alter or abolish rights
or duties of a particular person, or it is to declare in a certain case that such a
person does or does not have rights or duties, or it is to decide on procedural
issues in cases stipulated by the law.

(2) Decisions are issued in writing, Decisions are not made in writing where the
law so provides; the holding of such decision, substantial parts of its reasoning
and notice of appeal or any other remedy is to be declared only orally and the
holding, reasoning, date of decision, reference number, date of issuance,
impression of an official stamp, and the name, surname, position or service ID
number and signature of an authorized official is to be entered in the file of the
case.



(3) Ustné vyhlagené rozhodnuti spravni organ potvrdi pisemné, pokud uéastnik
pisemné potvrzeni pozaduje. Pisemné potvrzeni obsahuje pouze vyrokovou ¢ast
rozhodnuti (§ 68 odst. 2) a dalsi nalezitosti uvedené v § 69.

Nalezitosti rozhodnuti
§ 68

(1) Rozhodnuti obsahuje vyrokovou ¢ast, odiivodnéni a pouceni ucastniki.

(2) Ve vyrokové ¢asti se uvede feseni otazky, ktera je predmétem fizeni, pravni
ustanoveni, podle nichz bylo rozhodovéano, a ozna¢eni ucastniki podle § 27
odst. 1. Utastnici, ktefi jsou fyzickymi osobami, se oznaduji udaji
umoziujicimi jejich identifikaci (§ 18 odst. 2); Gcastnici, ktefi jsou pravnickymi
osobami, se oznacuji nazvem a sidlem. Ve vyrokové Casti se uvede lhita ke
splnéni ukladané povinnosti, popiipadé¢ téz jiné udaje potiebné k jejimu
fadnému splnéni a vyrok o vylouceni odkladného ucinku odvolani (§ 85 odst.
2). Vyrokova ¢ast rozhodnuti miize obsahovat jeden nebo vice vyrokl; vyrok
muze obsahovat vedlejsi ustanoveni.

(3) V odiivodnéni se uvedou diivody vyroku nebo vyrokti rozhodnuti, podklady
pro jeho vydani, uvahy, kterymi se spravni organ fidil pii jejich hodnoceni a pfi
vykladu prévnich ptedpist, a informace o tom, jak se spravni organ vyporadal
s navrhy a namitkami ucastniki a s jejich vyjadienim k podkladiim rozhodnuti.

(4) Odiivodnéni rozhodnuti neni tfeba, jestlize spravni organ prvniho stupné
vSem ucastnikiim v plném rozsahu vyhovi.

(5) V pouceni se uvede, zda je mozné proti rozhodnuti podat odvolani, v jaké
lhité je mozno tak ucinit, od kterého dne se tato lhita pocita, ktery spravni
organ o odvolani rozhoduje a u kterého spravniho organu se odvolani podava.

(6) Pokud odvolani nema odkladny G¢inek, musi byt tato skutecnost v pouceni
uvedena.

(3) A decision declared orally is to be confirmed by the administrative body in
writing where a participant so requests. The written confirmation only contains
the holding (s. 68 (2)) and other elements stipulated in s. 69.

Elements of a decision
Section 68

(1) A decision is to contain the holding, reasoning and notice to participants.

(2) The holding is to contain the solution of the issue which is the subject-
matter of proceedings, legal provisions determining the decision, and
identification of participants under s. 27 (1). Participants who are natural
persons are to be designated with data enabling their identification (s. 18 (2));
participants who are artificial persons are to be identified by their name and
registered office. The holding is to contain the time-limit for the execution of
an imposed duty, and/or other data needed for its proper execution, and a
statement that the suspensory effect of appeal is to be excluded (s. 85 2)). The
holding of a decision may contain one or more statements; a statement may
contain an ancillary provision.

(3) The reasoning is to contain reasons for a statement or statements in the
decision, grounds for the issuance thereof, considerations directing the
administrative body in its evaluation and its interpretation of legal regulations,
and information on how the administrative body handled the proposals and
objections of participants and their response to the grounds for the decision.

(4) The reasoning is not required if an administrative body of the first instance
fully satisfies all participants as to their claims.

(5) The notice is to contain whether or not an appeal is permissible against the
decision, within what time-limit and from what day the time starts running,
which administrative body is to decide on the appeal, and which administrative
body the appeal should be lodged with.

(6) If an appeal has no suspensory effect such information must be explicitly
included in the notice.



§ 69

(1) V pisemném vyhotoveni rozhodnuti se uvede oznaceni "rozhodnuti" nebo
jiné oznaceni stanovené zakonem. Pisemné vyhotoveni rozhodnuti dale musi
obsahovat oznaeni spravniho organu, ktery rozhodnuti vydal, ¢islo jednaci,
datum vyhotoveni, otisk ufedniho razitka, jméno, pifijmeni, funkci nebo
sluzebni ¢islo a podpis opravnéné Giedni osoby. Podpis opravnéné taiedni osoby
je na stejnopisu mozno nahradit dolozkou "vlastni rukou" nebo zkratkou "v. r."
u pfijmeni opravnéné ufedni osoby a dolozkou "Za spravnost vyhotoveni:" s
uvedenim jména, piijmeni a podpisu Gfedni osoby, kterd odpovida za pisemné
vyhotoveni rozhodnuti.

(2) V pisemném vyhotoveni rozhodnuti se uvedou jména a piijmeni vSech
ucastnika.

(3) Pokud se na zadost ucastnika ma rozhodnuti dorucit elektronicky, vyhotovi
ufedni osoba, kterd za pisemné vyhotoveni rozhodnuti odpovidd, jeho
elektronickou verzi s tim, ze na mist¢ otisku Ufedniho razitka vyjadii tuto
skutenost slovy '"otisk ufedniho razitka" a dokument podepiSe svym
zaruCenym elektronickym podpisem zaloZenym na kvalifikovaném certifikatu
vydaném akreditovanym poskytovatelem certifika¢nich sluzeb.'®

(4) Na pozadani ucastnika spravni organ vyda stejnopis pisemného vyhotoveni
rozhodnuti. Na pozadani ucastnika Ize téz vydat pouze stejnopis vyroku.

16 Zakon ¢&. 227/2000 Sb., o elektronickém podpisu a o zméné nékterych dalich zakont
(zékon o elektronickém podpisu), ve znéni pozdéjsich predpisi.

§ 70

Opravu ziejmych nespravnosti v pisemném vyhotoveni rozhodnuti na pozadani
ucastnika nebo z moci Ufedni usnesenim provede spravni organ, ktery
rozhodnuti vydal. Tyka-li se oprava vyroku rozhodnuti, vyda o tom spravni
organ opravné rozhodnuti. Prvnim tkonem spravniho organu ve véci opravy je

Section 69

(1) The written copy of a decision is to bear the designation “decision” or any
other designation determined by the law. The written copy of a decision is to
contain the name of the administrative body which issued the decision, a
reference number, date of decision, impression of an official stamp, and the
name, surname, position or service ID and signature of an authorized official.
The signature of an authorized official may be replaced on the counterpart with
the complement “signed (by one’s own hand)” appended to the surname of an
authorized official and the clause “In charge of correctness:” along with the
name, surname and signature of the official responsible for the written copy of
the decision.

(2) The written copy of a decision is to contain the names and surnames of all
participants.

(3) Where the decision should be served electronically upon the request of a
participant the official responsible for the written decision is to produce its
electronic version with the actual impression of the official stamp being
replaced with the words “impression of the official stamp” and undersigns the
document with his guaranteed electronic signature created by a qualified
certificate issued by an accredited provider of certification services. '¢

(4) Upon the request of a participant, an administrative body is to issue a
counterpart of the written decision. Upon the request of a participant, the
counterpart of only a statement may be issued.

19" Act No. 227/2000 Sb. regulating electronic signature and altering some other laws
(the Electronic Signature Act), as amended.

Section 70

The correction of obvious mistakes in the writing of a decision is made, upon
the request of a participant or by virtue of office, by a resolution of the
administrative body which issued the decision. If the correction applies to a
statement in the holding of the decision the administrative body is to issue an



vydani tohoto rozhodnuti. Pravo podat odvolani proti opravnému usneseni
anebo opravnému rozhodnuti ma pouze ucastnik, ktery jim mize byt piimo
dotcen.

§71
Lhtty pro vydani rozhodnuti

(1) Spravni organ je povinen vydat rozhodnuti bez zbyte¢ného odkladu.

(2) Vydanim rozhodnuti se rozumi

a) predani stejnopisu pisemného vyhotoveni rozhodnuti k doruceni podle §
19, poptipadé jiny ukon k jeho doruceni, provadi-li je spravni organ sam; na
pisemnosti nebo postovni zasilce se tato skute¢nost vyznaci slovy: "Vypraveno
dne:",

b) ustni vyhlaSeni, pokud ma ucinky oznameni (§ 72 odst. 1),

¢) vyvéseni vefejné vyhlasky, je-li dorucovano podle § 25, nebo

d) poznamenani usneseni do spisu v piipad¢, Ze se pouze poznamenava do
Spisu.

(3) Pokud nelze rozhodnuti vydat bezodkladné, je spravni organ povinen vydat
rozhodnuti nejpozdéji do 30 dnti od zahajeni fizeni, k nimz se piipocitava doba

a) az 30 dnt, jestlize je zapotiebi nafidit ustni jednani nebo mistni Setfeni,
je-li tteba n¢koho predvolat, nékoho nechat predvést nebo dorucovat vefejnou
vyhlaskou osobam, jimz se prokazateln¢ nedaii dorucovat, nebo jde-li o zvlast
slozity ptipad,

b) nutna k provedeni dozadani podle § 13 odst. 3, ke zpracovani znaleckého
posudku nebo k doruceni pisemnosti do ciziny.

(4) Po dobu nezbytnou k opatieni udaji podle § 6 odst. 2 Ihiity pro vydani
rozhodnuti nebé&zi.

(5) Nedodrzeni Ihtit se nemtize dovolavat ten ucastnik, ktery je zptisobil.

amending decision. The first act of the administrative body with respect to the
correction is the issuance of such decision. The right to lodge an appeal against
the amending resolution or amending decision is held only by a participant who
may be directly affected thereby.

Section 71
Time-limits for the issuance of decision

(1) An administrative body is obliged to issue its decision without unreasonable
delay.

(2) The issuance of a decision is to be understood as follows:

a) conveying the counterpart of a written decision on service under s. 19, or
another act aimed at its service which the administrative body itself is
responsible therefor; the written document or mail is to be marked with the
words: “Transmitted for service on:”;

b) verbal declaration if such has the effect of a notification (s. 72 (1));

¢) posting a public notice where service is under s. 25; or

d) noting the resolution in the file in the case that it should be only noted in
the file.

(3) If it is impossible to issue the decision immediately an administrative body
is obliged to issue the decision not later than within 30 days of the
commencement of proceedings, in addition to

a) up to 30 days where it is necessary to order an oral hearing or site
inspection, or to summon a person, bring a person before the administrative
body or to serve by public notice on persons on whom personal service has been
proved to be impossible, or in any other specially complex case;

b) the time necessary for a request under s. 13 (3), making an expert report,
or the service of a written document abroad.

(4) Time-limits for the issuance of a decision do not run during the period
required for obtaining data under s. 6 (2).

(5) Failure to comply with time-limits may not be relied on by a participant who
failed to comply with it.



§72
Oznamovani rozhodnuti

(1) Rozhodnuti se ucastnikiim oznamuje dorucenim stejnopisu pisemného
vyhotoveni do vlastnich rukou nebo Ustnim vyhlaSenim. Nestanovi-li zakon
jinak, ma ustni vyhlaseni G¢inky oznameni pouze v piipadé, ze se Ucastnik
soucasné vzda naroku na doruceni pisemného vyhotoveni rozhodnuti. Tato
skutec¢nost se poznamena do spisu.

(2) Pokud se v8ichni u¢astnici vzdaji naroku na doruceni pisemného vyhotoveni
rozhodnuti, uéini se misto pisemného vyhotoveni rozhodnuti pouze zdznam do
spisu podle § 67 odst. 2 véty druhé.

(3) Utastnik se miize vzdat prava na oznamovani viech rozhodnuti vydanych
v tizeni, s vyjimkou rozhodnuti, jimz se fizeni kon¢i, a rozhodnuti, jimz se mu
v prubéhu fizeni uklada povinnost, a prava na vyrozumivani o usnesenich
poznamenanych do spisu. Pokud se vSichni ucastnici vzdali prava na
oznamovani vSech usneseni v fizeni, usneseni se pouze poznamena do spisu.

Pravni moc, vykonatelnost a jiné pravni €inky rozhodnuti
§73

(1) Nestanovi-li tento zakon jinak, je v pravni moci rozhodnuti, které¢ bylo
oznameno a proti kterému nelze podat odvolani.

(2) Pravomocné rozhodnuti je zavazné pro ucastniky a pro vSechny sprévni
organy; ustanoveni § 76 odst. 3 véty posledni tim neni dotceno. Pro jiné osoby
je pravomocné rozhodnuti zavazné v piipadech stanovenych zakonem v rozsahu
v ném uvedeném. Pravomocné rozhodnuti o osobnim stavu je zavazné pro
kazdého. Jestlize je pro prava a povinnosti ucastnikli urujici pravo k movité
nebo nemovité véci,?® je pravomocné rozhodnuti zdvazné i pro pravni nastupce
ucastnikd.

2 § 118 az 121 ob&anského zakoniku.

Section 72
Notification of a decision

(1) A decision is to be notified to participants by service of the counterpart of
a written document into their own hands or by oral declaration. Unless the law
provides otherwise, an oral declaration has the legal effect of notification only
if the participant, at the same time, waives his right to obtain the decision in
writing. His waiver is to be noted in the file.

(2) If all participants waive their right to obtain the decision in writing, the
decision is to only be recorded in the file under s. 67 (2) (second sentence)
instead of being issued in writing,

(3) A participant may waive his right to be notified of all decisions issued
during the course of proceedings except for a decision to close the proceedings
and a decision which is to impose on the participant a duty; he may also waive
his right to be informed of resolutions noted in the file. If all participants waive
their right to be notified of all resolutions in the proceedings resolutions is to
only be noted in the file.

Legal effect, enforcement and other legal effects of a decision
Section 73

(1) A decision which has been notified and against which no appeal lies
becomes legally effective unless the Act herein provides otherwise.

(2) A legally effective decision is binding on participants and on all
administrative bodies; the provisions of s. 76 (3) (last sentence) are not affected
thereby. Other persons are to be bound by a legally effective decision in cases
stipulated by the law and within the scope defined therein. A legally effective
decision on personal status is binding on every person. Where it applies to
rights and duties relating to movable or immovable property’® a legally
effective decision is binding also on the legal successors of participants.

29 S. 118 to 121 ofthe Civil Code.



§ 74

(1) Rozhodnuti je vykonatelné nabytim pravni moci nebo pozd€jSim dnem,
ktery je v jeho vyrokové Casti uveden. Rozhodnuti je predbézné vykonatelné,
pokud odvolani nema odkladny ucinek.

(2) Rozhodnuti ukladajici povinnost k plnéni je vykonatelné,je-li v pravni moci
a jestlize uplynula lhtita ke splnéni povinnosti. Rozhodnuti ukladajici povinnost
k plnéni je predbézné vykonatelné, pokud odvolani nemé odkladny ucinek, a
byla-li stanovena Ihtita ke splnéni povinnosti, jejim uplynutim.

(3) Ustanoveni o vykonatelnosti plati obdobné i pro jiné pravni ucinky
rozhodnuti.

§75
Dolozka pravni moci nebo vykonatelnosti

(1) Spravni organ, ktery rozhodl v poslednim stupni, vyznac¢i na pisemném
vyhotoveni rozhodnuti, které ziistivd soucasti spisu, pravni moc nebo
vykonatelnost rozhodnuti. Zaroven vyznaci den vyhlaseni tohoto rozhodnuti
nebo den, kdy byla pisemnost piedana k doruceni.

(2) Na pozadani ucastnika opatfi spravni organ prvniho stupné dolozkou pravni
moci nebo vykonatelnosti stejnopis rozhodnuti,ktery byl Gi¢astnikovi dorucen.
Na pozadani ucastnika se vyhotovi stejnopis vyroku spolu s vyznacenim
dolozky pravni moci nebo vykonatelnosti.

(3) Jestlize dojde k chybnému vyzna¢eni nebo pozbude-li rozhodnuti pravni
moci nebo vykonatelnosti, spravni organ to sdéli t¢m osobam, jimz Udaje
uvedené v odstavci 1 vyznacil, a uéini o tom oznameni vefejnou vyhlaskou.

§76

Section 74

(1) The decision is enforceable upon becoming legally effective or on a later
day stated in the holding of the decision. The decision may be preliminarily
enforceable unless an appeal has a suspensory effect.

(2) The decision imposing a duty to be fulfilled is to be enforceable only if
legally effective and the time-limit for the fulfilment has lapsed. The decision
imposing a duty to be fulfilled is to be preliminarily enforceable unless an
appeal has a suspensory effect; where a time-limit for the fulfilment has been
set the decision is to be preliminarily enforceable upon its lapse.

(3) Provisions on the enforcement apply to other legal effects of the decision.

Section 75
Clause of legal effect or enforcement

(1) An administrative body, having disposed of a case in the last instance is to
mark on the written copy of the decision, which remains a part of the file, that
the decision is legally effective or enforceable. At the same time the day the
decision was declared or when it was rendered for service is also marked.

(2) Upon the request of a participant, an administrative body of the first
instance is to attach the clause of legal effect or enforcement to the counterpart
of a decision which has been served on the participant. Upon the request of the
participant, a counterpart of the holding along with the clause of legal effect or
enforcement is to be produced.

(3) If there is a mistake in the clause or if the decision ceases to be legally
effective or enforceable the administrative body notifies those persons whose
decision was marked pursuant to subsection (1) of such fact and informs them
by public notice.

Section 76



Usnesent
(1) V pripadech stanovenych zakonem rozhoduje spravni organ usnesenim.

(2) Usneseni podle § 11 odst. 2, § 13 odst. 4, § 28 odst. 1,§ 29 odst. 1, § 38 odst.
5 a § 80 odst. 4 pism. b) a ¢) Ize vydat bez predchoziho fizeni, jestlize obdobné
usneseni bylo tymz spravnim organem podle ustalené rozhodovaci praxe
vydéno v téZe nebo jiné véci za obdobnych skutkovych okolnosti. Uginky
takového usneseni nastavaji jeho vydanim.

(3) Usneseni se oznamuje podle § 72, nestanovi-li zdkon, Ze se pouze
poznamena do spisu. Usneseni, které se oznamuje podle§ 72, nabyva pravni
moci, bylo-li ozndmeno a nelze-li proti nému podat odvolani. O usneseni, které
se pouze poznamena do spisu, se UCastnici vhodnym zplisobem vyrozumi;
takové usneseni nabyva pravni moci poznamenanim do spisu. Usneseni, které
se pouze poznamena do spisu, mize spravni organ v pribéhu fizeni zménit
novym usnesenim; nové usneseni se pouze poznamena do spisu.

(4) Usnesenti, ktera se tykaji pfislusnosti spravnich organti,se oznamuji téz vSem
spravnim organim, kterych se dotykaji.

(5) Proti usneseni se miize odvolat tcastnik, jemuz se usneseni oznamuje.
Odvolani proti usneseni nema odkladny ucinek. Proti usneseni, které se pouze
poznamena do spisu, a proti usneseni, 0 némz to stanovi zakon, se nelze
odvolat.

Dil 7
Nicotnost rozhodnuti

§77

(1) Nicotné je rozhodnuti, k jehoz vydani nebyl spravni organ vilbec vécné
prislusny; to neplati, pokud je vydal spravni organ nadiizeny vécné piislusnému
spravnimu organu. Nicotnost z tohoto duvodu zjiStuje a rozhodnutim
prohlasuje spravni organ nadfizeny spravnimu organu, ktery nicotné rozhodnuti

Resolutions
(1) An administrative body decides by resolution in cases stipulated by the law.

(2) Resolutions under s. 11 (2), s. 13 (4), s. 28 (1), s. 29 (1), s. 38 (5) and s. 80
(4) b) and ¢) may be issued without prior proceedings if a similar resolution has
been issued by the same administrative body according to customary decision-
making in the same or a factually similar case. Effects of such resolution
commence upon its issuance.

(3) A resolution is notified under s. 72 unless the law provides that it is only
noted in the file. The resolution to be notified under s. 72 becomes legally
effective if it has been notified and if no appeal lies against it. The resolution
to be noted in the file is brought to the attention of the participants in an
adequate manner; such resolution becomes legally effective by its being noted
in the file. The resolution to be noted in the file may be altered by the
administrative body in the course of proceedings by a new resolution; the new
resolution is only noted in the file.

(4) A resolution relating to the jurisdiction of administrative bodies is to be
notified to all administrative bodies concerned.

(5) A participant who is notified of a resolution may lodge an appeal against it.
The appeal does not have a suspensory effect. No appeal lies against a
resolution which is to only be noted in the file or any resolution where the law
so provides.

Chapter 7
Nullity (non-existence)of a decision

Section 77

(1) A decision is null (non-existent) if an administrative body has no subject-
matter jurisdiction; this rule does not apply if the decision is issued by an
administrative body superior to that having subject-matter jurisdiction. Nullity
is to be ascertained and declared in the form of a decision by an administrative



vydal.

(2) Nicotné je dale rozhodnuti, které trpi vadami, jez je €ini zjevné vniting
rozpornym nebo pravné ¢i fakticky neuskutecnitelnym, anebo jinymi vadami,
pro néz je nelze viibec povazovat za rozhodnuti spravniho organu. Nicotnost z
t&chto diivodii vyslovuje soud podle soudniho ¥adu spravniho.?”

(3) Pokud se ditvod nicotnosti tyka jen nekterého vyroku rozhodnuti nebo
vedlejsiho ustanoveni vyroku, je nicotna jen tato ¢ast, jestlize z povahy véci
nevyplyva, ze ji nelze oddélit od ostatniho obsahu.

2§ 76 odst. 2 zakona ¢. 150/2002 Sb.
§78

(1) Nicotnost se zjistuje a prohlasuje z moci tifedni, a to kdykoliv. Uastnici
fizeni, v némz bylo rozhodnuti vydano, a déle ti, kdoz jsou uvedeni v pisemném
vyhotoveni tohoto rozhodnuti, jakoz i pravni nastupci vsech téchto osob, pokud
by byli rozhodnutim véazani, mohou dat podnét k prohlaseni nicotnosti; jestlize
spravni organ neshleda divody k zahajeni fizeni o prohlaseni nicotnosti, sdéli
tuto skutecnost s uvedenim divodt do 30 dnti podateli.

(2) Proti rozhodnuti, jimz spravni organ prohlasil nicotnost, nelze podat
odvolani.

(3) Jestlize spravni organ dojde k zavéru, ze jiny spravni organ ucinil tikon,
ktery je nicotnym rozhodnutim, da podnét spravnimu organu pfislu§nému k
prohlaseni nicotnosti.

Dil 8
Néklady fizeni

§79

body superior to that which has issued the null decision.

(2) A decision is null which suffers from defects causing the decision to be
apparently contradictory or legally or factually impracticable, or from other
defects which exclude the document from being considered to be the decision
of an administrative body. Nullity due to such reasons is to be declared by a
court according to the Code of Administrative Justice.?”

(3) Where the grounds for nullity relate only to one statement in the decision,
or an ancillary provision in the statement, only such part of the decision is null
unless the nature of the case suggests that it may not be separated from the rest
of the decision.

28,76 (2) of Act No. 150/2002 Sb.
Section 78

(1) Nullity is to be ascertained and declared by virtue of office any time
applicable. Participants in proceedings where such decision was issued, those
mentioned in the written copy of the decision, as well as the legal successors of
all those persons if bound by the decision, may initiate proceedings to declare
the decision null; if the administrative body identifies no reasons to commence
proceedings to declare nullity it is to notify the filer of such fact along with its
reasons within 30 days.

(2) No appeal lies against a decision whereby an administrative body declares
the nullity of a decision.

(3) Where an administrative body concludes that another administrative body
has carried out an act which is a null decision it initiates a declaration of nullity

in an administrative body competent to do so.

Chapter 8
Costs of proceedings

Section 79



(1) Néklady fizeni jsou zejména hotové vydaje tcastnikl a jejich zastupcu,
vcetné spravniho poplatku, usly vydélek ucastniki a jejich zdkonnych zastupct,
naklady diikazl, tlumocné a odmeéna za zastupovani.

(2) Rozhodnuti ve véci nakladl fizeni mize byt ve vyrokové Casti jiného
rozhodnuti nebo miize byt vydano samostatné; Ize je vydat i v pribéhu fizeni.
Rozhodnuti se oznamuje pouze osobam, jichz se tyka.

(3) Nestanovi-li zakon jinak, nese spravni organ nebo dotéeny organ (§ 136) a
ucastnik své naklady.

(4) Provadéci pravni piedpis stanovi rozsah, v némz spravni organ hradi hotové
vydaje a usly vydélek jinym osobam, zejména v souvislosti s vykonem funkce
opatrovnika a s opatfovanim podkladi pro vydani rozhodnuti. Narok na
nahradu musi byt u spravniho organu uplatnén do 8 dnl poté, co naklady
vznikly, jinak zanika.

(5) Povinnost nahradit naklady fizeni pauSalni c¢astkou ulozi spravni organ
ucastnikovi, ktery fizeni vyvolal porusenim své pravni povinnosti. Provadéci
pravni predpis stanovi vySi pausalni castky nakladi fizeni a vysi pausalni
castky nakladt fizeni ve zvlaste slozitych pripadech nebo byl-li ptibran znalec.
V ptipadech hodnych zvlastniho zfetele Ize vySi pausalni Castky na pozadani
snizit.

(6) Povinnost nahradit naklady fizeni, které by jinak spravnimu organu nebyly
vznikly, miize spravni organ ulozit tomu, kdo jejich vznik zptsobil porusenim
své povinnosti.

(7) Naklady na opatieni udaji podle § 6 odst. 2 tvoii hotové vydaje spravniho
organu zvysSené o castku odpovidajici spravnim poplatklim, které by byla

(1) Costs of proceedings cover, in particular, cash payments of participants and
their representatives including an administrative fee, loss of earnings of
participants and their statutory representatives, costs of evidence, interpreter’s
fees and fees for representation.

(2) A decision on the costs of proceedings may be contained in the holding of
another decision or it may be issued separately; it may also be issued during the
course of proceedings. The decision is to be notified to those persons
concerned.

(3) An administrative body or a body concerned (s. 136) and the participants are
each to bear their own costs unless the law provides otherwise.

(4) An implementing legislative instrument is to define the scope within which
an administrative body is to cover cash expenditures and the loss of earnings to
persons, in particular, with respect to their performing the duties of a special
guardian and to collecting documentary basis for the issuance of a decision.
Entitlement to reimbursement must be claimed before the administrative body
within 8 days of the costs having been incurred, otherwise the entitlement
ceases to exist.

(5) The duty to cover the costs of proceedings with a lump-sum is to be
imposed by an administrative body upon a participant who caused, due to a
breach of his legal duty, the necessity for the proceedings to take place. An
implementing legislative instrument is to provide for the amount of a lump-sum
to cover the costs of proceedings and amounts where extraordinarily complex
cases are in question or if an expert has been called to act. In cases deserving
special attention, the amount of the lump-sum may be reduced upon request.

(6) An administrative body may impose upon the person who, due to his breach,
caused the administrative body to incur the costs of proceedings which would
have not been incurred otherwise, the duty to cover such costs.

(7) The costs of gathering data under s. 6 (2) are to be cash expenditures of an
administrative body increased by the amount corresponding to administrative



povinna zaplatit dotéena osoba, ktera o opatfeni udaji pozadala, kdyby si je
opatfovala sama; tyto naklady hradi dotéend osoba, jeZ o opatfeni udaji
pozadala.

(8) Nahradu nakladd vybira podle zvldstniho zdkona *” spravni organ, ktery ji
ulozil. V fizeni o ulozeni povinnosti, k jejiz exekuci je spravni organ pfislusny,
je exekuénim Gfadem spravni organ, ktery nahradu naklada ulozil.

20 Zakon &. 337/1992 Sb., o spravé dani a poplatki, ve znéni pozd&jsich predpist.

HLAVA VII
OCHRANA PRED NECINNOSTI

§ 80

(1) Nevyda-li spravni organ rozhodnuti ve véci v zakonné Ihiit€, nadiizeny
spravni organ ucini z moci Gfedni opatfeni proti neCinnosti, jakmile se o tom
dozvi.

(2) Opatieni proti necinnosti ucini nadiizeny spravni organ i tehdy, nezahéji-li
ptislusny spravni organ fizeni ve lhit¢ 30 dnti ode dne, kdy se dozveédél o
skute¢nostech odivodnujicich zahajeni fizeni z moci Giedni.

(3) Opatieni proti necinnosti mize nadfizeny spravni organ ucinit i v pfipade,
kdy je z okolnosti zjevné, Zze vécné a mistné prislusny spravni organ nedodrzi
lhiitu stanovenou pro vydani rozhodnuti o Zadosti nebo zahdjit fizeni z moci
ufedni anebo v fizeni fadné pokracovat. Po uplynuti lhit pro vydani rozhodnuti
muze zadost o uplatnéni opatieni proti necinnosti podat ucastnik.

(4) Nadrizeny spravni organ muize

fees which the person who applied for the gathering of data would have been
obliged to pay if he had gathered them by himself; these costs are to be covered
by the person who applied for the gathering of data.

(8) An administrative body which has imposed the costs to be paid is to collect
the payment under special legislation 2”. In proceedings to impose a duty the
execution of which is within the jurisdiction of an administrative body, the body
in charge of enforcement is the administrative body which imposed the
coverage of costs.

2D Act No. 337/1992 Sb. on administration of taxes and charges, as amended.

TITLE VII
PROTECTION AGAINST FAILURE TO ACT

Section 80

(1) Should an administrative body fail to issue its decision on the merits within
a statutory time-limit, its superior administrative body is to, by virtue of office,
take a measure against such failure as soon as the failure is brought to the
attention of the superior body.

(2) A measure against a failure to act is to be taken by a superior administrative
body if the competent administrative body fails to commence proceedings
within 30 days after the day on which it acquired knowledge of facts
substantiating the commencement of proceedings by virtue of office.

(3) A measure against a failure to act may also be taken by a superior
administrative body if it is apparent that an administrative body having subject-
matter and territorial jurisdiction will fail to comply with the time-limit for the
issuance of a decision on an application, or it will fail commence proceedings
by virtue of office, or to continue proceedings. A participant may apply for a
measure to be taken against the failure to act as soon as the time-limits expire.

(4) A superior administrative body may



a) prikazat neCinnému spravnimu organu, aby ve stanovené lhité ucinil
potiebna opatfeni ke zjednani napravy nebo vydal rozhodnuti,
b) usnesenim pievzit véc a rozhodnout namisto ne¢inného spravniho organu,

¢) usnesenim poverit jiny spravni organ ve svém spravnim obvodu vedenim
fizeni, nebo

d) usnesenim piimétené prodlouzit zakonnou lhiitu pro vydani rozhodnuti,
lze-li diivodné predpokladat, ze spravni organ v prodlouzené Ihit€ vyda
rozhodnuti ve véci, a je-li takovy postup pro ucastniky vyhodnéjsi; pfitom
ptihlizi ke Thitdm uvedenym v § 71 odst. 3.

(5) Postup uvedeny v odstavci 4 pism. b) a c) nelze pouzit vici orgdntim
uzemnich samospravnych celkd pfi vykonu samostatné ptisobnosti.

(6) Usneseni podle odstavce 4 se oznamuje spravnim organtim uvedenym v
odstavci 4 pism. b) az d) a ucastnikim uvedenym v § 27 odst. 1; ostatni
Ucastnici se 0 ném vyrozumi vefejnou vyhlaSkou. Usneseni nadfizeny spravni
organ vyda i v pripadé€, ze zadosti ticastnika podle odstavce 3 véty druhé
nevyhovi; toto usneseni se oznamuje pouze tomuto ucastnikovi; proti tomuto
usneseni se nelze odvolat.

HLAVA VIII
ODVOLACT RiZENI

Odvolani
§ 81

(1) Ugastnik miize proti rozhodnuti podat odvolani, pokud zikon nestanovi
jinak.

(2) Pravo podat odvolani nepfislusi ucastnikovi, ktery se po ozndmeni
rozhodnuti tohoto prava pisemné nebo stn€¢ do protokolu vzdal.

a) order that the administrative body failing to act should take necessary
measures to remedy the situation and to issue a decision;

b) to take over, by resolution, the case and decide in place of the failing
administrative body;

¢) charge, by resolution, another administrative body within its
administrative district to conduct the proceedings; or

d) reasonably extend, by resolution, the statutory time-limit for the issuance
of a decision where it may be reasonably expected that the respective
administrative body will issue the decision on the merits within the extended
time-limit and where such an approach appears to be more convenient for the
participants; time-limits under s. 71(3) are also considered.

(5) The procedure stipulated in subsection (4) b) and c) may not be applied
against authorities of territorial self-governing units in their execution of
autonomous powers.

(6) Resolutions under subsection (4) are to be notified to administrative bodies
stipulated in subsection (4) b) to d) and participants stipulated under s. 27 (1);
other participants are to be notified by public notice. The superior
administrative body is to issue a resolution even if it disposes of the application
of a participant under subsection (3) (second sentence) in the negative; the
resolution is to be notified only to that participant; no appeal lies against such
resolution.

TITLE VIII
APPELLATE PROCEDURE

Appeal
Section 81

(1) A participant may lodge an appeal against a decision unless the law provides
otherwise.

(2) The right to appeal is not held by a participant who waives such right in
writing or orally, which is officially recorded, as soon as he is notified of the
decision.



(3) Jestlize odvolatel vzal podané odvolani zpé€t, nemiize je podat znovu.

(4) Statutarni organ pravnické osoby ma pravo podat odvolani proti rozhodnuti,
jimz ma byt omezena zpisobilost pravnické osoby samostatné jednat pired
spravnim organem, i kdyz je toto rozhodnuti predbézné vykonatelné.

§ 82

(1) Odvolanim lIze napadnout vyrokovou ¢ast rozhodnuti, jednotlivy vyrok nebo
jeho vedlejsi ustanoveni. Odvolani jen proti odivodnéni rozhodnuti je
nepiipustné.

(2) Odvolani musi mit nalezitosti uvedené v § 37 odst. 2 a musi obsahovat
udaje o tom, proti kterému rozhodnuti smétuje, v jakém rozsahu ho napada a
v ¢em je spatfovan rozpor s pravnimi piedpisy nebo nespravnost rozhodnuti
nebo fizeni, jez mu predchazelo. Neni-li v odvolani uvedeno, v jakém rozsahu
odvolatel rozhodnuti napada, plati, Ze se domaha zruseni celého rozhodnuti.
Odvolani se podava s potiebnym poctem stejnopist tak, aby jeden stejnopis
zUstal spravnimu organu a aby kazdy ucastnik dostal jeden stejnopis. Nepoda-li
ucastnik potfebny pocet stejnopist, vyhotovi je spravni organ na naklady
ucastnika.

(3) Pokud odvolani sméfuje jen proti nékterému vyroku rozhodnuti nebo proti
vedlej$imu ustanoveni vyroku, které netvoii nedilny celek s ostatnimi, a pokud
tim nemiize byt zplisobena Ujma nékterému z UcCastnikl, nabyva zbytek
vyrokové ¢asti pravni moci, umoznuje-li to povaha véci.

(4) K novym skuteCnostem a k navrhim na provedeni novych dikazi,
uvedenym v odvolani nebo v pribéhu odvolaciho fizeni, se piihlédne jen tehdy,
jde-li o takové skutecnosti nebo dikazy, které tiCastnik nemohl uplatnit diive.
Namita-li ucastnik, Ze mu nebylo umoznéno ucinit v fizeni v prvnim stupni
urcity ukon, musi byt tento ukon ucinén spolu s odvolanim.

Odvolaci lhuta

(3) Should an appellant withdraw his appeal he may not lodge it again.

(4) The authorized representative of an artificial person has the right to appeal
a decision whereby the competence of the artificial person to act autonomously
before an administrative body is to be limited even if the decision is
preliminarily enforceable.

Section 82

(1) An appeal may be directed against the holding of a decision, or its
individual statement or ancillary provision. An appeal against only the
reasoning of a decision is not permissible.

(2) An appeal must have those elements stipulated in s. 37 (2) and must contain
information as to against which decision it is lodged, what the scope of
challenge is and where the conflict with legal regulations is perceived or where
the incorrectness of the decision or proceedings lies. If an appellant fails to
specify the scope within which he challenges the decision he is to be considered
to be challenging the whole decision. The appeal is to be lodged in the required
number of counterparts so that one counterpart is for the administrative body
and one for each participant. Should the participant fail to lodge a sufficient
number of counterparts the administrative body is to arrange for the missing
copies at the expense of the participant.

(3) Where the appeal lies only against an individual statement or ancillary
provision in a statement, which does not create one whole with the others, the
remaining part of the holding becomes legally effective if no harm may be
caused to any participant thereby and the nature of the case allows for this.

(4) New facts and new evidence proposed in the appeal or in the course of
appellate proceedings are only taken into consideration if these are facts and
evidence which could not have been produced earlier by the participant. Should
the participant claim that he was not permitted to perform an act in the first-
instance proceedings such act must be performed along with the appeal.

Appellate time-limit



§ 83

(1) Odvolaci Ihita ¢ini 15 dnt ode dne oznameni rozhodnuti, pokud zvlastni
zakon nestanovi jinak. Odvolani lze podat teprve poté, co bylo rozhodnuti
vydano. Bylo-li odvolani podano pied oznamenim rozhodnuti odvolateli, plati,
Ze bylo podano v prvni den odvolaci lhity.

(2) V ptipad¢ chybéjiciho, neuplného nebo nespravného pouceni podle § 68
odst. 5 Ize odvolani podat do 15 dnii ode dne oznameni opravného usneseni
podle § 70 véty prvni, bylo-li vydano, nejpozdéji vsak do 90 dnii ode dne
oznameni rozhodnuti.

§ 84
Odvolaci lhita pii neoznameni rozhodnuti

(1) Osoba, ktera byla ucastnikem, ale rozhodnuti ji nebylo spravnim organem
oznameno, muize podat odvolani do 30 dni ode dne, kdy se o vydani rozhodnuti
a feSeni otdzky, jez byla pfedmétem rozhodovani, dozvédela, nejpozdeji vsak
do 1 roku ode dne, kdy bylo rozhodnuti oznameno poslednimu z ucastnikd,
kterym ho spravni organ byl oznamil, zmeskani ukonu nelze prominout.
Ustanoveni tohoto odstavce neplati pro ucastniky uvedené v § 27 odst. 1.

(2) Neoznameni rozhodnuti se nemtize dovolavat ten, kdo se s nim prokazatelné
seznamil. Na takového ucastnika se hledi, jako by mu spravni organ dorucil
rozhodnuti s chybé&jicim poucenim podle § 83 odst. 2.

(3) Pii vedeni fizeni po podani odvolani podle odstavce 1 je tieba zvlast’ dbat
opravnénych zajmi ucastnikd, ktefi byli v dobré vife. Odkladny ucinek
odvolani Ize z vaznych divodi vyloucit (§ 85 odst. 2) i dodatecné.

Utinky odvolani

Section 83

(1) The time-limit within which an appeal may be lodged is 15 days after the
notification of a decision unless a special law provides otherwise. The appeal
may be lodged only after the decision has been issued. Where the appeal was
lodged before the appellant having been notified it is to be construed as an
appeal being lodged on the first day of the time-limit.

(2) In the case of a missing, incomplete or incorrect notice under s. 68 (5) an
appeal may be lodged within 15 days after the day of notification of a amending
resolution under s. 70 (first sentence) if such was issued, however, not later that
within 90 days after notification of the decision.

Section 84
Appellate time-limit where the decision is not notified

(1) A person who was a participant but has not been notified of a decision by
an administrative body may lodge an appeal within 30 days of the day when he
becomes knowledgeable of the issuance of the decision and the solution of the
issue being the subject-matter of the proceedings, however, not later than within
1 year of the day on which the last participant was notified of the decision by
the administrative body; a time default with respect to performing an act may
not be waived. The provisions of the subsection herein does not apply to
participants stipulated in s. 27 (1).

(2) Failure to notify a decision may not be relied upon by a person who is
proved to have become familiar with it. Such participant is to be considered as
if he has been notified of the decision by an administrative body with a missing
notice under s. 83 (2).

(3) Conducting proceedings under subsection (1), it is extremely important to
take into account the legitimate interests of participants in good faith. The
suspensory effect of an appeal may be excluded for serious reasons (s. 85 (2))
even subsequently.

Effects of an appeal



§ 85

(1) Nestanovi-li zakon jinak, ma vcas podané a pfipustné odvolani odkladny
ucinek. V duasledku odkladného uc¢inku odvolani nenastivd pravni moc,
vykonatelnost, ani jiné pravni ¢inky rozhodnuti.

(2) Spravni organ mize odkladny i¢inek odvolani vyloucit,

a) jestlize to naléhave vyzaduje vefejny zajem,

b) hrozi-li vazna ijma nekterému z Gcastnikl, nebo

¢) pozada-li o to ucastnik; to neplati, pokud by tim vznikla Ujma jinym
ucastnikiim nebo to neni ve verejném zajmu.

(3) Z diavodu ochrany prav nabytych v dobré vife, opravnénych zajmu
ucastnikil nebo veiejného zajmu lze vyloucit odkladny ucinek odvolani, jehoz
zmeSkani spravni organ promiji.

(4) Vylouceni odkladného uc¢inku odvolani musi byt odGivodnéno. Vyrok o
vylouceni odkladného t¢inku odvolani je soucasti rozhodnuti ve véci; proti
tomuto vyroku se nelze odvolat.

Podéni odvolani a postup spravniho organu,
ktery napadené rozhodnuti vydal

§ 86

(1) Odvolani se podava u spravniho organu, ktery napadené rozhodnuti vydal.

(2) Spravni organ, ktery napadené rozhodnuti vydal, zasle stejnopis podaného
odvolani v§em ucastnikiim, ktefi se mohli proti rozhodnuti odvolat, a vyzve je,
aby se k nému v pfimétené Thtté, ktera nesmi byt kratsi nez 5 dnd, vyjadrili.
Podle okolnosti déale doplni fizeni. Ustanoveni tohoto odstavce se nepouzije,
bylo-li odvolani podano opozdéné nebo bylo-li neptipustné.

Section 85

(1) A timely and permissible appeal has a suspensory effect unless the law
provides otherwise. As a result of the suspensory effect, the decision does not
become legally effective, enforceable or possess any other legal effects.

(2) An administrative body may exclude the suspensory effect of an appeal if
a) it is urgently required by the public interest;
b) harm is threatened to any of participants; or
¢) a participant so requests; it does not apply where harm may be caused to
other participants or where such exclusion is not within the public interest.

(3) In order to protect rights acquired in good faith, the legitimate interests of
participants or the public interest, the suspensory effect may be excluded with
respect to an appeal the time default of which is properly waived by the
administrative body.

(4) Exclusion of the suspensory effect must be substantiated. The statement
excluding the suspensory effect of an appeal is to be a part of the decision on
the merits; no appeal lies against this.

Lodging an appeal and performance of the administrative body
which issued the challenged decision

Section 86

(1) An appeal is to be lodged with the administrative body which issued the
challenged decision.

(2) The administrative body which has issued the challenged decision is to send
a counterpart of the lodged appeal to all participants who may have appealed,
and is to call them to express their opinion on the appeal within a reasonable
time which may not be shorter than 5 days. If need be, the body is to
complement the process with necessary data or acts. The provisions of this
subsection does not apply if the appeal was lodged in default of time or if was
impermissible.



(3) Ustanoveni § 82 odst. 4 vty prvni plati pro vyjadreni G¢astnikd k podanému
odvolani obdobné. Vyjadfeni ucastnikti k podanému odvolani jsou soucasti
spisu. K vyjadienim podanym po lhtité se nemusi piihlizet.

§ 87

Spravni organ, ktery napadené rozhodnuti vydal, je mize zrusit nebo zménit,
pokud tim pln¢ vyhovi odvolani a jestlize tim nemiize byt zplisobena jma
zadnému z Gcastnikd, ledaze s tim vSichni, kterych se to tyka, vyslovili souhlas.
Proti tomuto rozhodnuti Ize podat odvolani.

§ 88
Ptedani spisu odvolacimu spravnimu organu

(1) Neshleda-li spravni organ, ktery napadené rozhodnuti vydal, podminky pro
postup podle § 87, preda spis se svym stanoviskem odvolacimu spravnimu
organu do 30 dnd ode dne doruceni odvolani. Jestlize byl odvolanim napaden
jen néktery vyrok rozhodnuti podle § 82 odst. 3 a Ize-li piislusSnou ¢ast spisu
oddélit, preda spravni organ pouze tu ¢ast spisu, ktera se tyka otazky, o niz bylo
rozhodnuto v napadeném vyroku rozhodnuti. V piipadé neptipustného nebo
opozdéného odvolani pteda spis odvolacimu spravnimu organu do 10 dnti; ve
stanovisku se omezi na uvedeni diivodti rozhodnych pro posouzeni opozdénosti
nebo nepiipustnosti odvolani.

(2) Pokud pted pfedanim spisu odvolacimu spravnimu organu nastal néktery z
davodu zastaveni fizeni uvedeny v § 66 odst. 1 pism. a), ¢), f) nebo g) nebo v
§ 66 odst. 2, spravni organ, ktery napadené rozhodnuti vydal, fizeni zastavi,
ledaZe by rozhodnuti o odvolani mohlo mit vyznam pro nahradu skody.

Postup odvolaciho spravniho organu

(3) The provisions of s. 82 (4) (first sentence) apply to opinions expressed by
participants on the appeal. The opinions are to become a part of the file.
Opinions submitted after the deadline need not be taken into consideration.

Section 87

The administrative body which issued the challenged decision may abolish or
alter the decision if this results in the full satisfaction of the appeal and no harm
may be caused to any of the participants unless all persons concerned by the
appeal agree. An appeal lies against such decision.

Section 88
Committing a file to the appellate administrative body

(1) An administrative body commits the file with its opinion to an appellate
administrative body within 30 days after the receipt of the appeal unless the
administrative body having issued the decision appealed has identified
circumstances convenient for its performance under s. 87. If the appeal
challenges a separate statement in the holding under s. 82 (3) and if the
respective part of the file may be separated from the rest of the file the
administrative body commits only that part of the file relating to the issue
decided in the challenged statement. Where the appeal is lodged in default of
time or is impermissible, the file is to be committed to the appellate
administrative body within 10 days; the opinion of the committing body is to
be reduced to the grounds relevant to time default or impermissibility of the
appeal.

(2) If any of the reasons for discontinuance stipulated under s. 66 (1) a), e), f)
or g) or s. 66 (2) occurred before committing the file to the appellate body the
administrative body which issued the challenged decision is to discontinue
proceedings unless an appellate decision might be relevant with respect to
damages.

Performance of an appellate administrative body



§ 89

(1) Nestanovi-li zdkon jinak, je odvolacim spravnim organem nejblize
nadfizeny spravni organ.

(2) Odvolaci spravni organ ptrezkoumava soulad napadeného rozhodnuti a
fizeni, které vydani rozhodnuti pfedchazelo, s pravnimi predpisy. Spravnost
napadeného rozhodnuti pfezkoumava jen v rozsahu namitek uvedenych v
odvolani, jinak jen tehdy, vyZzaduje-li to vetejny zajem. K vadam fizeni, o nichz
nelze mit diivodné za to, Ze mohly mit vliv na soulad napadeného rozhodnuti
s pravnimi predpisy, popfipadé na jeho spravnost, se nepiihlizi; timto
ustanovenim neni dotceno pravo na nahradu Skody zplsobené nespravnym
ufednim postupem.

§ 90
Rozhodnuti odvolaciho spravniho organu

(1) Jestlize odvolaci spravni organ dojde k zavéru, Ze napadené rozhodnuti je
v rozporu s pravnimi predpisy nebo Ze je nespravné,

a) napadené rozhodnuti nebo jeho Cast zrusi a fizeni zastavi,

b) napadené rozhodnuti nebo jeho Cast zrusia véc vrati k novému projednani
spravnimu organu, ktery rozhodnuti vydal; v odlivodnéni tohoto rozhodnuti
vyslovi odvolaci sprdvni orgdn pravni ndzor, jimz je spravni organ, ktery
napadené rozhodnuti vydal, pfi novém projednani véci vazan; proti novému
rozhodnuti Ize podat odvolani, anebo

c¢) napadené rozhodnuti nebo jeho ¢ast zméni; zménu nelze provést, pokud
by tim nékterému z Gcastniki, jemuz je uklddana povinnost, hrozila jma z
divodu ztraty moznosti odvolat se; podle § 36 odst. 3 se postupuje, pouze
pokud jde o podklady rozhodnuti nové pofizené odvolacim spravnim organem;
je-li to zapotiebi k odstranéni vad odlivodnéni, zméni odvolaci spravni organ
rozhodnuti v casti odivodnéni; odvolaci spravni organ nemize svym
rozhodnutim zmeénit rozhodnuti organu izemniho samospravného celku vydané
v samostatné piisobnosti.

(2) Podle odstavce 1 pism. a) postupuje odvolaci spravni organ téz tehdy, jde-li

Section 89

(1) An immediate superior administrative body is the appellate administrative
body unless the law provides otherwise.

(2) The appellate administrative body reviews the compliance of the challenged
decision and relating proceedings with legal regulations. The correctness of the
challenged decision is reviewed only within the scope of objections contained
in the appeal or otherwise if so required by the public interest. Defects in
proceedings are not considered if there is no reasonable cause to believe that
they could have had an impact on the compliance of the challenged decision
with legislation or on its correctness; such provision is not prejudicial to the
right for compensation of damage caused due to maladministration.

Section 90
Decision of an appellate administrative body

(1) Where an appellate administrative body concludes that the challenged
decision is contrary to legal regulations or is incorrect, it may

a) abolish the decision or its part and discontinue the proceedings;

b) abolish the decision or its part and return the case back for new
consideration to the administrative body which issued the decision; the
reasoning of such appellate decision is to contain the legal opinion of the
appellate body which is binding in the new proceedings on the administrative
body having issued the challenged decision; an appeal lies against the new
decision; or

c) alter the challenged decision or a part thereof; alteration may not be made
if any of the participants upon whom the duty is being imposed might suffer
harm due to his losing the right of appeal; s. 36 (3) is to be followed only with
respect to grounds for the decision newly issued by the appellate administrative
body; the appellate administrative body is to alter the reasoning part of the
decision if it is necessary to remove defects from the reasoning; the appellate
administrative body may not alter, by its decision, a decision of the body of a
territorial self-governing unit issued within its autonomous powers.

(2) The appellate administrative body is to follow subsection (1) a) also where



o odvolani proti rozhodnuti o pfedb&ézném opatfeni a nabylo-li jiz rozhodnuti
ve véci pravni moci, ledaze by rozhodnuti o tomto odvolani mohlo mit vyznam
pro nahradu skody.

(3) Odvolaci spravni organ nemtze zmenit napadené rozhodnuti v neprospéch
odvolatele, ledaze odvolani podal také jiny ucastnik, jehoz zajmy nejsou
shodné, anebo je napadené rozhodnuti v rozporu s pravnimi piedpisy nebo
jinym vefejnym zajmem.

(4) Jestlize odvolaci spravni organ zjisti, Ze nastala skuteCnost, ktera
odivodiiuje zastaveni tizeni, bez dalsiho zrusi napadené rozhodnuti a fizeni
zastavi, ledaze jiné rozhodnuti o odvolani miize mit vyznam pro nahradu skody
nebo pro pravni nastupce tcastnikd.

(5) Neshleda-li odvolaci spravni organ divod pro postup podle odstavcd 1 az
4, odvolani zamitne a napadené rozhodnuti potvrdi. Jestlize odvolaci spravni
organ zméni nebo zrusi napadené rozhodnuti jen z¢asti, ve zbytku je potvrdi.

(6) Rozhodnuti v odvolacim fizeni vyda odvolaci spravni organ ve lhitach
stanovenych v § 71. Lhita pocind bézet dnem pfedani spisu odvolacimu
spravnimu organu k rozhodnuti (§ 88).

§91
(1) Proti rozhodnuti odvolaciho spravniho orgdnu se nelze dale odvolat.
Rozhodnuti odvolaciho spravniho organu je v prdvni moci, jestlize bylo

oznameno v§em odvolatelim a ucastnikiim uvedenym v § 27 odst. 1.

(2) Pokud je napadené rozhodnuti piedbézné vykonatelné, plati pro uc¢inky jeho
zruseni ustanoveni § 99 obdobng¢.

(3) Pokud odvolatel vzal podané odvolani zpét, fizeni o odvolani je zastaveno
dnem zpétvzeti odvolani. Pokud vsichni odvolatelé vzali podané odvolani zpét,

an appeal against a decision on a preliminary measure is at issue and where the
decision on the merits has become legally effective unless the decision on the
appeal may be relevant for the compensation of damage.

(3) The appellate administrative body may not alter the challenged decision to
the prejudice of the appellant unless the appeal has been lodged together with
another participant whose interests are not identical, or the challenged decision
is contrary to legal regulations or any other public interest.

(4) If the appellate administrative body finds out that there is a fact
substantiating the discontinuance of proceedings it abolishes the challenged
decision and discontinues the proceeding unless another appellate decision may
be relevant for the compensation of damage or with respect to the legal
successors of participants.

(5) If the appellate administrative body concludes that there are no reasons to
follow subsections (1) to (5), it is to dismiss the appeal and confirm the
challenged decision. If the appellate administrative body alters or abolishes
only a part of the challenged decision, it is to confirm the remaining part.

(6) The decision on the appellate proceedings is to be issued by the appellate
administrative body within time-limits determined in s. 71. Time starts running
upon the committing the file to the appellate administrative body for its
decision (s. 88).

Section 91
(1) No appeal lies against the decision of the appellate administrative body. The
decision of the appellate administrative body is legally effective if it has been

notified to all appellants and participants stipulated under s. 27 (1).

(2) If preliminary enforcement applies to the challenged decision, the
provisions of s. 99 apply to effects of its abolishment.

(3) If the appellant has withdrawn his appeal the appellate proceedings are
discontinued on the day of withdrawal. Where all appellants have withdrawn



odvolaci fizeni je zastaveno dnem zpétvzeti odvolani posledniho z odvolateld.
Dnem nasledujicim po zastaveni fizeni nabyva napadené rozhodnuti pravni
moci. O skute¢nosti, Ze fizeni bylo zastaveno, spravni organ vyda usneseni,
které se pouze poznamena do spisu a vyrozumi se o ném odvolatelé, jakoZ i jini
Ucastnici, pokud byli o podaném odvolani uvédomeéni podle § 86 odst. 2.
Odvolani Ize vzit zpét nejpozdéji do vydani rozhodnuti odvolaciho spravniho
organu.

(4) Je-li v fizeni vice Gcastnikd a vSichni se vzdali prava podat odvolani, nabyva
rozhodnuti pravni moci dnem nasledujicim po dni, kdy tak ucinil posledni z
nich.

§92

(1) Opozdéné nebo nepiipustné odvolani odvolaci spravni organ zamitne.
Jestlize rozhodnuti jiz nabylo pravni moci, nasledné¢ zkouma, zda nejsou dany
ptedpoklady pro prezkoumani rozhodnuti v pfezkumném fizeni, pro obnovu
fizeni nebo pro vydani nového rozhodnuti. Shleda-li predpoklady pro zahajeni
prezkumného fizeni, pro obnovu fizeni nebo pro vydani nového rozhodnuti,
posuzuje se opozdéné nebo nepiipustné odvolani jako podnét k prezkumnému
fizeni nebo zadost o obnovu fizeni nebo zadost o vydani nového rozhodnuti.

(2) Dojde-li odvolaci spravni organ k zavéru, Ze odvolani bylo podano vcas a
Ze je ptipustné, vrati véc spravnimu organu, ktery rozhodl v prvnim stupni.
Pouziti obecnych ustanoveni
§93

(1) Jestlize v této hlaveé neni stanoveno jinak, pro fizeni o odvolani se obdobné
pouziji ustanoveni hlav I az IV, VI a VII této ¢asti.

their appeal the appellate proceedings are discontinued on the day of
withdrawal by the last participant. The day following the discontinuance of
proceedings is the day when the challenged decision becomes legally effective.
The administrative body issues its resolution on the discontinuance of
proceedings, which is to be noted in the file and notified to all appellants as
well as other participants should they have been informed of the lodged appeal
under s. 86 (2). An appeal may be withdrawn not later than before the decision
of the appellate administrative body is issued.

(4) Where there are several participants and all of them have waived their right
to appeal, the decision becomes legally effective on the day following the day
of waiver by the last of them.

Section 92

(1) An appeal lodged in default of time or being impermissible is to be
dismissed by the appellate administrative body. If the decision has become
legally effective the appellate administrative body is to subsequently check
whether the pre-requisites exist for reviewing the decision in review
proceedings, for new proceedings, or for the issuance of a new decision. Where
the appellate administrative body finds that such pre-requisites exist the appeal
lodged in default of time or an impermissible appeal is to be considered to be
a motion to commence the review proceedings, or an application for new
proceedings or for the issuance of a new decision.

(2) If the appellate administrative body concludes that the appeal was lodged
in time and that it is permissible it is to return the case to the administrative
body which issued the decision in the first instance.

Applicability of general provisions

Section 93

(1) Unless there are provisions to the contrary in this Title, the provisions of
Titles 1to IV, VI and VII of this Part apply.



(2) Kde se v hlavach I az VII této ¢asti hovoii o nadiizeném spravnim organu,
rozumi se tim pfi postupu podle této hlavy spravni organ nejblize nadiizeny
odvolacimu spravnimu organu; jinak plati ustanoveni § 178.

HLAVA IX
PREZKUMNE RIZEN{

§94

(1) V prezkumném fizeni spravni organy z moci ufedni piezkoumavaji
pravomocna rozhodnuti v ptipade, kdy lze divodné pochybovat o tom, ze
rozhodnuti je v souladu s pravnimi piedpisy. Piezkumné fizeni lze zahdjit, i
pokud je rozhodnuti pfedbézné vykonatelné podle § 74 a dosud nenabylo pravni
moci; pokud bylo po zahajeni takového pfezkumného fizeni podano odvolani,
postupuje se podle ustanoveni hlavy VIII této ¢asti. Uastnik miize dat podnét
k provedeni prezkumného tizeni; tento podnét neni navrhem na zahéajeni fizeni;
jestlize spravni organ neshledd divody k zahajeni pirezkumného fizeni, sdeli
tuto skutecnost s uvedenim divodt do 30 dnti podateli.

(2) Piezkumné fizeni neni pfipustné, jestlize byl rozhodnutim ucastnikovi
udélen souhlas k obcanskopravnimu, obchodnépravnimu nebo
pracovnépravnimu ukonu nebo povolen vklad prava k nemovitosti evidované
v katastru nemovitosti nebo jestlize bylo rozhodnuto ve véci osobniho stavu a
zadatel nabyl prav v dobré vife. V pfezkumném fizeni nelze prezkoumavat ani
rozhodnuti vydana podle § 97. Rozhodnuti odvolaciho spravniho organu podle
§ 90 odst. 1 pism. b) nelze prezkoumavat, jestlize jiz bylo pifi novém
projednavani véci vydano nové rozhodnuti.

(3) Samostatné lze v pfezkumném fizeni prezkoumavat pouze usneseni o
odlozeni véci (§ 43) a usneseni o zastaveni fizeni (§ 66). Ostatni usneseni lIze
prezkoumavat az spolu s rozhodnutim ve véci, popiipadé s jinym rozhodnutim,
jehoz vydani predchézela, a jediné tehdy, miZze-li to mit vyznam pro soulad
rozhodnuti ve véci nebo jiného rozhodnuti s pravnimi predpisy anebo pro

(2) Where a superior administrative body is mentioned in Titles I to VII of this
Part it is to be understood to be an administrative body immediately superior to
the appellate administrative body under the Title herein; s. 178 applies
otherwise.

TITLE IX
REVIEW PROCEEDINGS

Section 94

(1) Administrative bodies in review proceedings, by virtue of office, review
legally effective decisions should there be reasonable cause to believe that such
a decision fails to be in compliance with legal regulations. The review
proceedings may be commenced even if preliminary enforcement applies to the
decision under s. 74 or the decision is not yet legally effective; if there has been
an appeal lodged after the commencement of the review proceedings the
provisions of Title VIII of this Part apply. A participant may initiate the review
proceedings; such initiative is not a proposal to commence the proceedings;
where an administrative body finds no reasons for the commencement of the
review proceedings it is to notify the filer of such fact along with the grounds
for non-commencement within 30 days.

(2) Review proceedings are not permissible where the decision contains
approval for the participant to perform an act under civil law, business law or
employment law or for an entry into a cadastre (property register) of the right
to real property registered in the cadastre, or where the decision applies to
personal status and the applicant has acquired rights in good faith. Decisions
issued under s. 97 may not be reviewed in review proceedings. The decision of
the appellate administrative body under s. 90 (1) b) may not be reviewed if a
new decision has been issued in the course of new consideration of the matter.

(3) Only resolutions on not proceeding with the matter (s. 43) and on the
discontinuance of proceedings (s. 66) may be reviewed separately in the review
proceedings. Other resolutions may be reviewed along with the decision on the
merits and only if such review may be relevant for the compliance of the
decision on the merits or any other decision with legal regulations or for the



nahradu $kody.

(4) Jestlize po zahajeni prezkumného fizeni spravni organ dojde k zavéru, ze
ackoli rozhodnuti bylo vydano v rozporu s pravnim pifedpisem, byla by ujma,
ktera by jeho zruSenim nebo zménou vznikla nékterému Ucastnikovi, ktery
nabyl prava z rozhodnuti v dobré vite, ve zjevném nepomeéru k Gjmé, ktera
vznikla jinému tc¢astnikovi nebo vefejnému zajmu, fizeni zastavi.

(5) Ptirozhodovani v pfezkumném fizeni je spravni organ povinen Setiit prava
nabytd v dobré vife, zejména méni-li rozhodnuti, které bylo vydano v rozporu
s pravnimi predpisy (§ 97 odst. 3) nebo uréuje-li, od kdy nastavaji ucinky
rozhodnuti vydaného v pfezkumném fizeni (§ 99).

§ 95

(1) Spravni organ nadfizeny spravnimu organu, ktery rozhodnuti vydal, zahaji
z moci Ufedni pfezkumné fizeni, jestlize po piedbézném posouzeni véci dojde
k zaveru, Ze lze mit divodné za to, ze rozhodnuti bylo vydano v rozporu s
pravnimi piedpisy.

(2) Jestlize podnét k prezkumnému fizeni dal ti¢astnik, mtize prezkumné fizeni
provést spravni organ, ktery prezkoumavané rozhodnuti vydal, pokud plné
vyhovi ucastnikovi, ktery podnét uplatnil, a jestlize tim nemiZze byt zptisobena
Ujma zadnému jinému ucastnikovi, ledaze s tim vSichni, jichz se to tyka,
vyslovili souhlas. Jinak pieda véc k provedeni prezkumného fizeni nadtizenému
spravnimu organu.

(3) V prezkumném fizeni, v némz je prezkoumavano rozhodnuti odvolaciho
spravniho organu, lze pfezkoumat i rozhodnuti vydané spravnim organem
prvniho stupné.

(4) Ucastniky prezkumného fizeni jsou ucastnici ptivodniho fizeni, v némz bylo
vydano pfezkoumavané rozhodnuti, jichZ se prezkumné fizeni tyka, nebo jejich
pravni nastupci.

compensation of damage.

(4) Where an administrative body, after the commencement of review
proceedings, arrives at the conclusion that although the decision was issued
contrary to the law the harm caused to any of participants having acquired
rights in good faith, as a result of its abolishment or alteration, would be in
apparent disproportion to damage caused to another participant or the public
interest, the administrative body is to discontinue the proceedings.

(5) In the course of review proceedings, an administrative body is obliged to
respect rights acquired in good faith, in particular, where the administrative
body alters a decision issued contrary to legal regulations (s. 97 (3)) or if it
determines when the legal effects of the decision issued in the review
proceedings should commence (s. 99).

Section 95

(1) An administrative body superior to the one which issued the decision is to
commence review proceedings by virtue of office if, after preliminary
consideration of the matter, it concludes that there are grounds to reasonably
believe that the decision was issued contrary to legal regulations.

(2) If a participant moves that review proceedings be held, review proceedings
may be conducted by the administrative body which issued the decision subject
to review if the body fully satisfies such participant, and if no harm may be
caused thereby to any other participant unless all persons concerned express
their consent. Otherwise, the administrative body is to refer the case to the
superior administrative body for review proceedings.

(3) It is possible to review a decision issued by an administrative body of the
first instance during the course of proceedings to review the decision of an
appellate administrative body.

(4) Participants in the original proceedings where the decision subject to the
review was issued and if they are concerned, or their legal successors, become
participants in review proceedings.



(5) Hrozi-li vazna ujma nékterému z ucastniki nebo vefejnému zajmu, mize
ptislusny spravni organ pii zahajeni nebo v pribéhu prezkumného fizeni
usnesenim pozastavit vykonatelnost nebo jiné pravni ucinky prezkoumavaného
rozhodnuti.

(6) Jde-li o rozhodnuti ustfedniho spravniho ufadu, rozhoduje v pfezkumném
fizeni ministr nebo vedouci jiného ustiedniho spravniho ufadu; ustanoveni §
152 odst. 3 plati obdobné.

§ 96

(1) Usneseni o zahajeni pfezkumného fizeni lze vydat nejdéle do 2 mésict ode
dne, kdy se pfislusny spravni organ o duvodu zahajeni prezkumného tizeni
dozvédél, nejpozdéji vSak do 1 roku od pravni moci rozhodnuti ve véci.

(2) Soulad rozhodnuti s pravnimi ptedpisy se posuzuje podle pravniho stavu a
skutkovych okolnosti v dobé jeho vydani. K vadam fizeni, o nichZ nelze mit
divodné za to, Ze mohly mit vliv na soulad napadeného rozhodnuti s pravnimi
predpisy, popiipad€¢ na jeho spravnost, se nepfihlizi. Pfislusny spravni organ
posoudi spisovy material a podle potieby zajisti vyjadreni ucastnikl a spravnich
organtl, které fizeni provadely.

(3) Prezkumné fizeni tykajici se pfedbézného opatteni nelze konat poté, co se
rozhodnuti ve véci stalo vykonatelnym nebo nabylo jinych pravnich ucinkt
anebo co bylo toto rozhodnuti zruSeno, ledaze by posouzeni mélo vyznam pro
nahradu Skody.

§97

Rozhodnuti v pfezkumném fizeni

(1) Jestlize spravni organ po zahdjeni pfezkumného fizeni zjisti, Ze pravni

(5) Should serious damage be imminent with respect to any of participants or
the public interest the administrative body having jurisdiction may, at the
moment of commencement or in the course of review proceedings, suspend, by
resolution, the enforcement or any other legal effects of the decision being
reviewed.

(6) If the decision of a central administrative body is at issue the Minister or the
Head of another central administrative body is to decide in review proceedings;
the provisions of s. 152 (3) apply.

Section 96

(1) A resolution to commence review proceedings may be issued not later than
within 2 months of the day when the competent administrative body became
knowledgeable of the cause to commence review proceedings but not later than
within 1 year of the decision on the merits becoming legally effective.

(2) The compliance of the decision with legislation is to be considered
according to the law and facts applicable at the time of its issuance. Defects in
proceedings regarding which there is no cause to reasonably believe they might
have had an impact on the compliance of the challenged decision with
legislation, or its correctness, are not taken into account. The competent
administrative body is to consider the file and, if need be, arrange for the
opinions to be given by all participants and administrative bodies involved in
the proceedings.

(3) Review proceedings relating to a preliminary measure may not be held after
the decision on the merits became enforceable or acquired other legal effects
or after the decision was abolished, unless such proceedings are significant in
regard of compensation for damage.

Section 97

Decisions in review proceedings

(1) If an administrative body finds out, after review proceedings are



predpis porusen nebyl, fizeni usnesenim zastavi. Usneseni se pouze poznamena
do spisu.

(2) Rozhodnuti ve véci v piezkumném fizeni v prvnim stupni nelze vydat po
uplynuti 15 meésici ode dne pravni moci rozhodnuti ve véci. Probiha-li
prezkumné fizeni, spravni organ je usnesenim zastavi. Usneseni se pouze
poznamena do spisu.

(3) Rozhodnuti, které bylo vydano v rozporu s pravnimi predpisy, pfislusny
spravni organ zru$i nebo zméni, popfipadé zrusi a véc vrati odvolacimu
spravnimu organu nebo spravnimu organu prvniho stupné; tyto spravni organy
jsou vazany pravnim nazorem piislusného spravniho organu.

§ 98
Zkracené prezkumné fizeni

Jestlize je poruseni pravniho piedpisu zjevné ze spisového materialu, jsou
splnény ostatni podminky pro pfezkumné fizeni a neni zapotiebi vysvétleni
ucastnikd, mlze piislusny spravni organ provést zkracené prezkumné tizeni.
Dokazovani se neprovadi. Prvnim ukonem spravniho organu pfi zkraceném
prezkumném fizeni je vydani rozhodnuti podle § 97 odst. 3.

§99
Utinky rozhodnuti v piezkumném ¥izeni

(1) Uéinky rozhodnuti v pfezkumném Fizeni mohou nastat zpétné od pravni
moci nebo predbézné vykonatelnosti prezkoumavaného rozhodnuti anebo od
pravni moci nebo predbézné vykonatelnosti rozhodnuti v prezkumném fizeni.
V rozhodnuti, jimz se rusi nebo méni prezkoumavané rozhodnuti, které¢ bylo
vydano v rozporu s pravnimi piedpisy, spravni organ s ohledem na obsah
prezkoumavaného rozhodnuti urci, odkdy nastavaji jeho Gcinky.

commenced that no legal regulation has been breached, it is to discontinue the
proceedings. The resolution is to be noted in the file.

(2) The decision on the merits in review proceedings may not be issued after the
lapse of 15 months of the decision on the merits becoming legally effective.
Should review proceedings be in progress they are to be discontinued by the
administrative body’s resolution. The resolution is to be noted in the file.

(3) A decision issued contrary to legal regulations is to be abolished or altered
by the competent administrative body, or it is to be abolished and the case
returned to the appellate administrative body or to the administrative body of
the first instance; these are bound by the legal opinion of the competent
administrative body.

Section 98
Fact-track review proceedings

Where the violation of a legal regulation is apparent from the file and all other
conditions for review proceedings are fulfilled thereby and no explanation by
participants is required the competent administrative body may hold fast-track
review proceedings. Evidence is not produced. The first act by the
administrative body in the fast-track proceedings is the issuance of a decision
under s. 97 (3).

Section 99
Effects of decisions in review proceedings

(1) Effects of the decision in review proceedings may be retroactive from the
reviewed decision being legally effective or preliminarily enforceable or from
the decision issued in review proceedings being legally effective or
preliminarily enforceable. The decision to abolish or alter a reviewed decision
having been issued contrary to legislation, is to contain a determination by the
administrative body, taking into account the content of the decision, of when its
effects are to commence.



(2) Pokud se rusi nebo meéni rozhodnuti, jimz byla uloZzena povinnost, a
neoduvodiuji-li okolnosti ptipadu jiné feSeni, ur¢i spravni organ, Ze ucinky
rozhodnuti v pfezkumném fizeni nastavaji ode dne pravni mocinebo predbézné
vykonatelnosti piezkoumavaného rozhodnuti.

(3) Pokud se rusi nebo méni rozhodnuti, jimz bylo pfizndno pravo, a
neodiivodnuji-li okolnosti piipadu jiné feSeni, urci spravni organ, ze ucinky
rozhodnuti v prfezkumném fizeni nastavaji ode dne jeho pravni moci nebo
pfedbézné vykonatelnosti; bylo-li vSak pfezkoumavané rozhodnuti vydano na
zakladé nespravnych ¢i netplnych daji uvedenych zadatelem, ur¢i spravni
organ, ze U¢inky rozhodnuti v pfezkumném fizeni nastavaji ode dne pravni
moci nebo predbézné vykonatelnosti piezkoumavaného rozhodnuti.

HLAVA X
OBNOVA RIiZENI A NOVE ROZHODNUT{

§ 100
Obnova fizeni

(1) Rizeni pted spravnim organem ukonéené pravomocnym rozhodnutim ve
véci se na zadost Ucastnika obnovi, jestlize

a) vysly najevo diive neznamé skutecnosti nebo diikazy, které existovaly v
dobé pivodniho fizeni a které ucastnik, jemuz jsou ku prospéchu, nemohl v
puvodnim fizeni uplatnit, anebo se provedené dikazy ukazaly nepravdivymi,
nebo

b) bylo zruseno ¢i zménéno rozhodnuti, které bylo podkladem rozhodnuti
vydaného v fizeni, které ma byt obnoveno, a pokud tyto skutecnosti, dikazy
nebo rozhodnuti mohou odtivodiiovat jiné feSeni otazky, jez byla ptedmétem
rozhodovani.

(2) Utastnik miize podat zadost o obnovu Fizeni u kteréhokoliv spravniho
organu, ktery ve véci rozhodoval, a to do 3 mésicti ode dne, kdy se o divodu

(2) Where a decision imposing a duty is to be abolished or altered and no other
solution is possible due to the circumstances of the case, the administrative
body is to determine that effects of the decision issued in review proceedings
commence on the day of the reviewed decision becoming legally effective or
preliminarily enforceable.

(3) Where a decision assigning a right is to be abolished or altered and no other
solution is possible due to the circumstances of the case, the administrative
body is to determine that the effects of the decision issued in review
proceedings commence on the day of this decision becoming legally effective
or preliminarily enforceable; should the decision have been based upon
incorrect or incomplete data provided by the applicant, the administrative body
is to determine that the effects of the decision issued in review proceedings
commence on the day of the reviewed decision becoming legally effective or
preliminarily enforceable.

TITLE X
NEW PROCEEDINGS AND NEW DECISION

Section 100
New proceedings

(1) Proceedings before an administrative body closed by a legally effective
decision on the merits may be re-opened upon the request of a participant if

a) new facts or evidence earlier unknown have been disclosed which existed
in the time of the original proceedings and which the participant to whose
benefit they may serve was unable to assert and produce, or if the originally
produced evidence turned out to be false, or

b) the decision which was the basis of the decision issued in the proceedings
to be re-opened, was abolished or altered and if the facts, evidence or decisions
may substantiate a different solution of the issue subject to decision-making,

(2) A participant may file an application for new proceedings with any
administrative body having decided his case within 3 months of the day when



obnovy fizeni dozvédél, nejpozdéji vSak do 3 let ode dne pravni moci
rozhodnuti. Obnovy fizeni se nemtze domahat ten, kdo mohl diivod obnovy
uplatnit v odvolacim fizeni. O obnové¢ fizeni rozhoduje spravni organ, ktery ve
véci rozhodl v poslednim stupni.

(3) Ve tiileté Thité od pravni moci rozhodnuti mize o obnové fizeni z moci
ufedni rozhodnout té€Z spravni organ, ktery ve véci rozhodl v poslednim stupni,
jestlize je dan néktery z divodl uvedenych v odstavci 1 a jestlize je na novém
fizeni vefejny zajem; do konce uvedené Ihiity musi byt rozhodnuti o obnovée
tfizeni vydano.

(4) O obnové fizeni rozhodne prislusny spravni organ z moci tUiedni téz v
ptipade€, ze rozhodnuti bylo dosazeno trestnym ¢inem. Lhiita podle odstavce 3
zacina bézet dnem nasledujicim po dni nabyti pravni moci rozsudku.

(5) Na obnovu fizeni se obdobné uzije ustanoveni § 94 odst.4 a 5.

(6) Zadosti o obnovu Fizeni se pfizna odkladny uéinek, jestlize hrozi vazna
ujma ucastnikovi nebo vefejnému zajmu. Rozhodnuti, jimz bylo fizeni
obnoveno, mé odkladny ucinek, pokud napadené rozhodnuti nebylo dosud
vykondno, ledaze spravni organ v rozhodnuti odkladny ucéinek vyloucil z
dtvodt uvedenych v § 85 odst. 2 nebo ledaze vykonatelnost nebo jiné t¢inky
rozhodnuti jiz zanikly podle zvlastniho zakona. Rozhodnuti, jimz se Zadost o
obnovu fizeni zamita, se oznamuje pouze zadateli; ten proti nému miize podat
odvolani.

§ 101
Nové rozhodnuti
Provést nové fizeni a vydat nové rozhodnuti ve véci lIze tehdy, jestlize
a) je to nezbytné pii postupu podle § 41 odst. 6 véty druhé,

b) novym rozhodnutim bude vyhovéno zadosti, kterd byla pravomocné
zamitnuta,

he learned of the cause of the new proceedings but not later than within 3 years
of the decision becoming legally effective. The new proceedings may not be
sought by a person who was able to apply for new proceedings during the
appellate proceedings. The administrative body which decided on the case in
the last resort is to decide on new proceedings.

(3) The administrative body which decided on a case in the last resort may also
decide on the new proceedings within the time-limit of 3 years of the decision
becoming legally effective if there are any of the grounds stipulated in
subsection (1) and the public interest applies; the decision on new proceedings
must be issued by the end of the time-limit.

(4) The competent administrative body may decide, by virtue of office, on new
proceedings if the decision was reached as a result of a crime. The time-limit
under subsection (3) starts to run on the day following the day of the decision
becoming legally effective.

(5) The provisions of s. 94 (4) and (5) apply to new proceedings.

(6) An application for new proceedings is to have a suspensory effect if there
is serious damage imminent with respect to a participant or the public interest.
The decision to hold new proceedings have a suspensory effect if the challenged
decision has not yet been executed unless the administrative body excluded, in
the decision, the suspensory effect for reasons under s. 85 (2), or unless
enforcement or other effects of the decision ceased to exist under a special law.
The decision to dismiss the application for new proceedings is to be notified
only to the applicant; he may lodge an appeal against such decision.

Section 101
New decisions
It may be possible to conduct new proceedings and to issue a new decision if
a) this is necessary when following s. 41 (6) (second sentence);

b) the new decision is to satisfy an application which was dismissed by a
legally effective decision;



¢) nové rozhodnuti z vaznych diivodit dodateéné stanovi nebo zméni dobu
platnosti nebo U¢innosti rozhodnuti anebo lhitu ke splnéni povinnosti nebo
dodatecné povoli plnéni ve splatkach, poptipadé po castech; zkraceni doby
platnosti nebo U¢innosti rozhodnuti anebo lhiity ke splnéni povinnosti je mozné
pouze tehdy, stanovi-li tuto moznost zakon,

d) rozhodnuti ve vé&ci bylo zruseno jinym organem vefejné moci podle
zvlastniho zakona, nebo

e) tak stanovi zvlastni zakon.

§ 102
Spole¢né ustanoveni

(1) K novému fizeni poté, co bylo rozhodnuto o obnové fizeni, nebo k novému
fizeni podle § 101 je pfislusny spravni organ, ktery byl ptislusny k piivodnimu
fizeni v prvnim stupni. Odvolaci spravni organ je ptislusny tehdy, jestlize fizeni
bylo obnoveno z divodd, jez se tykaly vyluéné fizeni pied timto spravnim
organem.

(2) Otéazka, kdo je ucastnikem, se v novém fizeni posuzuje podle pravniho stavu
a skutkovych okolnosti v dobé nového fizeni.

(3) Nové tizeni podle § 101 lze zah4jit na Zadost i v pfipad€, ze ptivodni fizeni
bylo zahijeno z moci Gfedni, a naopak. Zadost mize podat kterykoli z
ucastnikd ptvodniho fizeni, nebo jeho pravni nastupce za predpokladu, ze je
pivodnim rozhodnutim piimo dotcen.

(4) Pokud zadost ucastnika neodtivodinuje zahdjeni nového fizeni, rozhodne
spravni organ usnesenim o tom, Ze se fizeni zastavi. Usneseni se oznamuje
pouze zadateli a t€m osobam, vi¢i nimZ jiz spravni organ ucinil ukon.

(5) V novém ftizeni podle § 101 Ize s t€inky od zahajeni nového fizeni nebo v
prubéhu nového fizeni pozastavit vykonatelnost nebo jiné pravni ucinky
pavodniho rozhodnuti. Ma-li se tak stat na zadost uCastnika, uzije se obdobné

¢) the new decision, for serious reasons, is to additionally determine or alters
the period of force or effect of a decision or the time-limit to fulfil a duty, or if
it additionally permits payment in installments or in parts; reducing the period
of force or effect of the decision or the time-limit to fulfil a duty is permissible
only if so provided by a law;

d) the decision on the merits has been abolished by a public body under a
special law; or

e) this is stipulated by a special law.

Section 102
Common provisions

(1) An administrative body having had jurisdiction over the original
proceedings in the first instance is competent to hold new proceedings where
such have been decided on, or new proceedings under s. 101. An appellate
administrative body is competent only if proceedings are to be reopened on
grounds applicable only to that administrative body.

(2) The question of who may be a participant is to be considered in new
proceedings according to the legal and factual circumstances at the time of the
new proceedings.

(3) New proceedings may also, upon request, be commenced under s. 101 if the
original proceedings were commenced by virtue of office, and vice versa. The
request may be filed by any of the participants in the original proceedings or
their legal representatives, provided that the participant is directly affected by
the original proceedings.

(4) Where such request fails to substantiate new proceedings the administrative
body is to decide by resolution to discontinue the proceedings. The resolution
is to be notified only to the applicant and to those persons with respect to whom
the administrative body has already carried out an act.

(5) Enforcement or any other legal effects of the original decision may be
suspended in new proceedings under s. 101 with effect from the commencement
of the new proceedings or in the course thereof. Should this be upon the request



ustanoveni § 95 odst. 4 a 5.

(6) V novém fizeni mtize spravni organ vyuzit podkladt pivodniho rozhodnuti
vcetné podkladti rozhodnuti o odvolani, nevylucuje-li to diivod nového fizeni.
Pravni nazor odvolaciho spravniho organu je pro spravni organ provadéjici
nové fizeni zavazny, pokud se tento pravni ndzor vlivem zmény pravniho stavu
nebo skutkovych okolnosti nestal bezpredmétnym.

(7) V novém fizeni spravni organ Setfi prava nabyta v dobré vife.

(8) Neni-li v odstavcich 1 az 7 stanoveno jinak, postupuje se v novém fizeni
podle ustanoveni platnych pro fizeni v prvnim stupni.

(9) Novym rozhodnutim vydanym podle § 100 nebo § 101 pism. a) se ptivodni
rozhodnuti rusi; o tomto nasledku budou ucastnici pouceni v pisemném
vyhotoveni rozhodnuti; ustanoveni § 99 plati obdobné. V ostatnich ptipadech
nové rozhodnuti brani vykonatelnosti nebo jinym pravnim u¢inkiim ptivodniho
rozhodnuti; nejsou-li i¢inky nového rozhodnuti ziejmé z jeho obsahu, urci vliv
na vykonatelnost nebo jiné pravni ucinky ptivodniho rozhodnuti spravni organ.

HLAVA XI
EXEKUCE

Dil 1
Uvodni ustanoveni

§103
(1) Podle ustanoveni této hlavy se postupuje, pokud ten, jemuz byla exeku¢nim

titulem uloZzena povinnost penézit¢tho nebo nepenézitého plnéni (dale jen
"povinny"), v urcen¢ lhite tuto povinnost dobrovolné nesplni.

of a participant s. 95 (4) and (5) applies.

(6) An administrative body may use documentary materials from original
proceedings in the new proceedings including the grounds for an appeal unless
this is excluded by the cause of new proceedings. The legal opinion of the
appellate administrative body is to be binding on the administrative body
carrying new proceedings unless such legal opinion becomes irrelevant due to
changed issues of law and facts.

(7) An administrative body is to, during the course of new proceedings,
examine rights acquired in good faith.

(8) Unless subsections (1) to (7) provide otherwise new proceedings are to be
conducted in compliance with provisions applicable to the first instance
proceedings.

(9) A new decision issued under s. 100 or s. 1001 a) is to abolish the original
decision; such consequence is to be notified to participants in a written
decision; s. 99 applies. In other cases, a new decision is to prevent the
enforcement or any other legal effect of the original decision; where the
consequences of the new decision are not apparent in its content the
administrative body determines its impact on the enforcement or other legal
effect of the original decision.

TITLE XI
ADMINISTRATIVE ENFORCEMENT

Chapter 1
Introductory provisions

Section 103
(1) The provisions of this Title is applicable only where the person upon whom

a duty has been imposed, by an enforcement title, to satisfy a decision in
monetary or other than monetary terms (hereinafter referred to as “the debtor”)



(2) Exekuénim spravnim organem je spravni organ, ktery je podle tohoto nebo
zvlastniho zakona opravnén k exekuci.

§ 104

Exekucnim titulem, na jehoz zakladé se vydava exekucni vyzva nebo exekucni
ptikaz, je

a) vykonatelné rozhodnuti uvedené v § 74, nebo

b) vykonatelny smir uvedeny v § 141 odst. 8.

§ 105
(1) Exekuéni titul u exekuéniho spravniho organu uplatiuje

a) spravni organ, ktery vydal rozhodnuti v prvnim stupni nebo ktery schvalil
smir, nebo
b) osoba opravnéna z exekucéniho titulu.

(2) Spravni organ uvedeny v odstavci 1 pism. a) nebo osoba opravnéna z
exekucniho titulu mohou o provedeni exekuce pozadat téz soud nebo soudniho
exekutora.

Dil 2
Exekuce na penézita pinéni

§ 106

(1) Exeku¢nim spravnim organem, ktery na zadost spravniho organu uvedeného
v § 105 odst. 1 pism. a) nebo osoby opravnéné z exekuéniho titulu provadi
exekuci na penézitd plnéni, je obecny spravce dan¢ mistné piislusny podle
zvlastniho zékona, nestanovi-li zdkon, ze exeku¢nim sprdvnim orgidnem je
spravni organ uvedeny v § 105 odst. 1 pism. a).*”

fails to discharge such duty within the prescribed time-limit.

(2) An administrative body in charge of enforcement is such an administrative
body which is competent to conduct enforcement under the Act herein or under
a special law.

Section 104

An enforcement title, upon which an enforcement notice or enforcement order
is to be issued, may be

a) an enforceable decision under s. 74; or

b) enforceable settlement under s. 141 (8).

Section 105

(1) The enforcement title is to be applied before the administrative body in
charge of enforcement by

a) an administrative body which issued the first instance decision or which
approved the settlement; or

b) a person entitled to do so by the enforcement title.

(2) The administrative body under subsection (1) a) or the person entitled by the
enforcement title may also apply for enforcement to be carried out by the court
or a licensed executor.

Chapter 2
Enforcement of a monetary decision

Section 106

(1) The administrative body in charge of enforcement which, upon the request
of the administrative body under s.105 (1) a), or a person so entitled under the
enforcement title, will carry out enforcement to obtain monetary satisfaction,
is to be the tax office having territorial jurisdiction under a special law, unless
the law provides that the administrative body in charge of enforcement is to be
the administrative body stipulated in s. 105 (1) a).>?



(2) Obecni urad nebo krajsky Gfad je exekuénim spravnim organem tehdy, je-li
soucasné spravnim organem uvedenym v § 105 odst. 1 pism. a) nebo je-l
takovym spravnim organem jiny orgdn uzemniho samospravného celku. Na
zadost obecniho ufadu provede exekuci obecny spravce dan¢ mistné prislusny
podle zvlastniho zékona.

(3) Pro exekuci, vybirani a evidenci penézitych plnéni se uplatni postup pro
spravu dani.

39§ 80 odst. 2 zakona ¢&. 582/1991 Sb., o organizaci a provadéni socidlntho zabezpeceni,
ve znéni zakona ¢. 590/1992 Sb.

Dil 3
Exekuce na nepenézita plnéni

Oddil 1
Obecna ustanoveni

§ 107
Pfislusnost

(1) Exeku¢nim spravnim organem piisluSnym k exekuci na nepenézita plnéni
je spravni orgadn uvedeny v § 105 odst. 1 pism. a), je-li orgdnem moci vykonné.
Obecni ufad nebo krajsky ufad je exeku¢nim spravnim organem, je-li soucasné
spravnim organem uvedenym v § 105 odst. 1 pism. a) nebo je-li takovym
spravnim organem jiny organ Uzemniho samospravného celku.

(2) Na zadost jiného spravniho organu uvedeného v § 105 odst. 1 pism. a)
provede exekuci obecni ifad obce s rozsifenou plisobnosti, v jehoZ spravnim
obvodu ma spravni organ sidlo.

§ 108

Pravo vymahat nepenézitou povinnost

(2) A municipal or regional authority is to only be the administrative body in
charge of enforcement if it is also the administrative body under s. 105 (1) a)
or where such a body is another body of a territorial self-governing unit. Upon
the request of a municipal authority, enforcement action is to be carried out by
the tax office having territorial jurisdiction under a special law.

(3) Procedure regulating the collection of taxes is to be applicable to the
enforcement, collecting and reporting of monetary satisfaction.

39S, 80 (2) of Act No. 582/1991 Sb. to provide for organization and realization of social
security, as amended by Act No. 590/1992 Sb.

Chapter 3
Enforcement of a non-monetary decision

Subchapter 1
General provisions

Section 107
Jurisdiction

(1) The administrative body in charge of enforcement having jurisdiction over
enforcement of non-monetary decisions is to be the administrative body under
s. 105 (1) a) if such is an executive body. A municipal or regional authority is
to be the body in charge of the enforcement if it is, at the same time, the
administrative body under s. 105 (1) a) or where such body is another authority
of the respective territorial self-governing unit.

(2) Upon the request of another administrative body, under s. 105 (1) a),
enforcement action is to be carried out by a municipal authority with extended
powers within whose territory the seat of the administrative body is located.

Section 108

Right to enforce a non-monetary duty



(1) Va¢i jinému nez vuci tomu, jemuz byla exekucnim titulem uloZena
povinnost nepenézitého plnéni a je uveden v exekuc¢nim titulu, mize exekuéni
spravni organ vydat exekucni vyzvu nebo naftidit exekuci a v nafizené exekuci
pokracovat, jen jestlize je prokazano, Ze na néj presla nebo byla pfevedena
nepenézita povinnost.

(2) Ptechod nebo prevod nepenézité povinnosti ¢i prava se prokazuje jen
listinou vydanou spravnim organem, soudem nebo notdfem anebo ovéfenou
organem piislusnym podle zvlastniho pravniho piedpisu,®” pokud piechod
nepengzité povinnosti nebo prava nevyplyva ptimo z pravniho ptedpisu.

(3) Jestlize povinny po nafizeni exekuce zemiel nebo zanikl, mize exekucni
spravni organ v provadéni exekuce tykajici se majetku patficiho do dédictvi
pokracovat proti dédici nebo proti jeho zdkonnému zastupci nebo spravci
dédictvi, je-li uréen. V piipadé zaniku pravnické osoby mize exekuéni spravni
organ v exekuci pokraCovat proti jejim pravnim nastupctim.

(4) Exekuéni spravni organ mtize exekuci nafidit nejpozdéji do 5 let a provadét
jinejpozdéji do 10 let poté, co méla byt povinnost spinéna dobrovolné.

31 Zakon €. 41/1993 Sb., o ovéfovani shody opisti nebo kopie s listinou a o ov&fovani
pravosti podpisu okresnimi a obecnimi Ufady a o vydavani potvizeni organy obci a
okresnimi tady, ve znéni pozd&jsich predpisti.

Zakon ¢. 358/1992 Sb., o notafich a jejich ¢nnosti (notaisky rad), ve znéni pozdéjsich
predpist.

§ 109
Exekucni vyzva
(1) Nehrozi-li vazné nebezpeci, ze tcel exekuce bude zmaren, miize exekucni

spravni organ pred nafizenim exekuce vyzvat povinného ke splnéni nepenézité
povinnosti exeku¢ni vyzvou a urcit mu nédhradni lhiitu, v niZ ma byt splnéna.

(1) The administrative body in charge of enforcement may issue the
enforcement notice or enforcement order and may continue to carry out
enforcement action against a person different from that upon whom the duty of
non-monetary satisfaction was imposed and whose name is in the enforcement
title only if it has been proved that the non-monetary duty has passed on to that
person.

(2) Passage or transfer of the non-monetary duty or right is to be substantiated
by an instrument issued by an administrative body, court or a notary, or verified
by an authority having jurisdiction under the special law*" unless the passage
of the non-monetary duty or right results directly from law.

(3) Should the debtor die or cease to exist after enforcement has been ordered
the administrative body in charge of enforcement may continue the execution
of property as a part of the decedent’s estate against heirs or his legal
representative or estate administrator where such has been appointed. Where a
legal entity ceases to exist the administrative body in charge of enforcement
may continue enforcement against its legal successors.

(4) The administrative body in charge of enforcement may order enforcement
not later than within 5 years and may carry it out not later than within 10 years
of the day when the duty should have been discharged.

3D Act No. 41/1993 Sb. on verification of true copies or an instrument and its copy and
verification of signatures by district offices and municipal authorities and on the
issuance of certificates by municipal authorities and district offices, as amended.

Act No. 358/1992 Sb. on notaries and their activities (the Notarial Code), as amended.

Section 109
Notice of enforcement
(1) If there is no serious risk of frustrating the objective of enforcement the

administrative body in charge of enforcement may, before enforcement is
ordered, call the debtor by notice to discharge his non-monetary duty and set an



(2) Exekuéni vyzva je vydavana usnesenim, které krome nalezitosti uvedenych
v § 68 obsahuje

a) oznaceni exekucniho titulu, na jehoz zakladé se vydava,

b) vymezeni nepenézité povinnosti, ktera ma byt splnéna, udaje o ptivodni
lhaté, ve které méla byt nepenézitd povinnost spinéna, a den, k némuz jsou
udaje v exekucni vyzveé uvedeny,

c¢) urCeni nahradni lhity, v niz ma byt nepené€zita povinnost splnéna, a

d) upozornéni, ze pokud nebude nepenézitd povinnost splnéna v urcené

nahradni lhité, exekuéni spravni organ po marném uplynuti této lhity nafidi
exekuci.

(3) Proti exekuéni vyzve se nelze odvolat.
§ 110
Naftizeni exekuce
Exekucni spravni organ natidi exekuci vydanim exekucniho ptikazu
a) z moci ufedni, jestlize je pfislusSnym exekucnim spravnim organem;
pritom neplati lhiita uvedena v § 80 odst. 2,
b) na zadost osoby opravnéné z exekucniho titulu, nebo
¢) na zadost spravniho organu podle § 107 odst. 2.
§ 111
Exekucni prikaz
(1) Exekucni piikaz je usnesenim, které kromé nalezitosti uvedenych v § 68
obsahuje
a) oznaceni exekuc¢niho titulu, na jehoz zéklad¢ se vydava,

b) vymezeni nepenézité povinnosti, ktera ma byt spinéna,
¢) zpisob, jakym bude exekuce provedena,

additional time-limit for such discharge.

(2) The enforcement notice is to be issued by resolution which, in addition to
the elements stipulated by s. 68, is to contain

a) determination of the enforcement title upon which the notice is issued;

b) determination of the non-monetary duty to be discharged, the original
time-limit within which the duty should have been discharged, and the day on
which the information in the notice begins to apply;

¢) determination of an additional time-limit within which the duty is to be
discharged; and

d) the caution that should the non-monetary duty not be discharged within
the additional time-limit, the administrative body in charge of enforcement is
to order enforcement after the lapse of that time-limit.

(3) No appeal lies against a notice of enforcement.
Section 110
Ordering enforcement

An administrative body in charge of enforcement is to order an enforcement
action to be carried out through its issuing of the enforcement order

a) by virtue of office if it is the administrative body having jurisdiction and
in charge of enforcement; time stipulated by s. 80 (2) does not apply;

b) upon the request of a person entitled under the enforcement title; or

¢) upon the request of an administrative body under s. 107 (2).

Section 111
Enforcement order

(1) An enforcement order is to be a resolution containing, in addition to
elements stipulated by s. 68, the following elements:

a) determination of the enforcement title upon which it is issued;

b) definition of the non-monetary duty to be discharged,;

¢) the manner in which enforcement action is to be carried out;



d) véci a prava, které maji byt exekuci postizeny, a
e) dalsi udaje, pokud je to potfebné k provedeni exekuce.

(2) Exekuc¢ni ptikaz se oznamuje povinnému a dalSim osobam, kterym z
exekucniho piikazu vyplyvaji povinnosti nebo prava.

(3) Proti exeku¢nimu piikazu se nelze odvolat.
§112
Zpusoby provedeni exekuce

Exekuce k vymozeni nepen€zité povinnosti se fidi povahou ulozené povinnosti.
Lze ji natidit a provést témito zplsoby:
a) nahradnim vykonem v piipad¢ zastupitelnych plnéni,

b) piimym vynucenim v piipadé nezastupitelnych plnéni, zejména
vyklizenim, odebranim movité véci a pfedvedenim, nebo

c¢) ukladanim donucovacich pokut.
§ 113
Odlozeni a preruseni exekuce

(1) Ze zavaznych divodi miize exekuéni spravni organ usnesenim odlozit nebo
prerusit provedeni exekuce, zejména pozada-li povinny o poseckani spnéni
povinnosti a Ize-li z jeho chovani mit divodné za to, ze splni svoji povinnost
nejpozdéji ve stejné Thite, v jaké mlze byt provedena exekuce, a nehrozi-li, ze
ucel exekuce tim bude zmaten, anebo i bez pozadani, Setii-li se skutecnosti
rozhodné pro zastaveni exekuce. Exekucni spravni organ tak u¢ini rovnéz,
stanovi-li to zakon (§ 122 odst. 2 véta tieti). V ptipadé potieby si spravni organ
vyzada soucinnost toho, kdo o odlozeni nebo preruseni exekuce pozadal. Proti
usneseni vydanému podle tohoto odstavce se nelze odvolat.

d) things and rights to be affected by enforcement; and
e) other information if needed for enforcement to be carried out.

(2) An enforcement order is to be notified to the debtor and other persons
acquiring rights or having duties as a result of the enforcement order.

(3) No appeal lies against an enforcement order.
Section 112
Modes of enforcement

Enforcement of a non-monetary duty is to be governed by the nature of the
imposed duty. It may be ordered and carried out in the following ways:

a) by an alternative discharge where the satisfaction of the claim may be
substituted;

b) by direct force where substitution of satisfaction is impossible, in
particular, by eviction, seizing a movable thing or bringing a person before a
body; or

¢) by imposing coercive fines.

Section 113
Suspension and interruption of an enforcement action

(1) For serious reasons, an administrative body in charge of enforcement may,
by resolution, suspend or interrupt enforcement, in particular, if the debtor
applies for deferring the discharge of his duty and where his conduct creates a
reasonable belief that he will discharge his duty not later than within the time
when the enforcement would have been carried out, and if there is no risk that
the enforcement may be frustrated thereby; enforcement may be suspended or
interrupted without request where facts relevant for its discontinuance are being
examined. The administrative body in charge of enforcement may also do so
where the law so provides (s. 122 (2) (third sentence)). If need be, an
administrative body may request the cooperation of the person who has applied
for suspension or interruption of enforcement. No appeal lies against a



(2) Pominou-li divody, které vedly k odlozeni nebo pferuseni exekuce, a
nedojde-li k jejimu zastaveni, pokracuje exeku¢ni spravni organ v exekuci
podle § 65 odst. 2.

§114

(1) Pfi provadéni exekuce opravnéna ufedni osoba povérenim prokazuje, na
zakladé kterého exekucniho piikazu postupuje.

(2) Kazdy je povinen opravnéné uiedni osob¢ uvedené v odstavci 1 umoznit
pristup na mista, kde je tfeba exekuci provést.

§115
Zastaveni exekuce

Exekucni spravni organ provadénou exekuci na zddost nebo z moci Ufedni
usnesenim, proti kterému se nelze odvolat, zastavi, jestlize

a) po nafizeni exekuce povinnost zanikla,

b) po nafizeni exekuce zaniklo pravo provadét exekuci nebo byl zrusen
exekucni titul, ktery je podkladem pro exekuci,

¢) o zastaveni exekuce pozadal ten, na jehoz zadost podle § 110 pism. b) a
¢) byla exekuce nafizena,

d) pribéh exekuce ukazuje, Ze by jeji pokraCovani bylo spojeno s
mimotadnymi nebo nepomernymi obtizemi,

e) se zjisti, ze exekuce byla nafizena k vymozeni neexistujici povinnosti
nebo vi¢i neexistujicimu povinnému,

f) provedeni exekuce je nepiipustné, protoze pred nafizenim exekuce
existoval ditvod, pro ktery exekuci nebylo mozno provést, nebo

g) je provedeni exekuce nepfipustné, protoze po jejim nafizeni nastal jiny
davod vyplyvajici ze zvlastniho zakona nebo stavu véci, pro ktery nelze

resolution under this subsection.

(2) If the reasons which resulted in the suspension or interruption of
enforcement cease to exist, and if the enforcement is not discontinued, the
administrative body in charge of enforcement is to resume enforcement under
s. 65 (2).

Section 114

(1) In carrying out an enforcement action, an authorized official is to prove by
his authorization upon what enforcement order he proceeds.

(2) Every person is obliged to enable the authorized official under subsection
(1) to enter places where the enforcement action is to be carried out.

Section 115
Discontinuance of enforcement

The administrative body in charge of enforcement, by request or by virtue of
office, is to discontinue the enforcement in progress by a resolution against
which no appeal lies if

a) the duty ceased to exist after the enforcement was ordered;

b) the right to carry out enforcement expired or the enforcement title, as the
basis for enforcement, was abolished after the enforcement had been ordered;

c) the discontinuance was requested by the person upon whose application
the enforcement had been ordered under s. 110 b) and c);

d) the course of enforcement shows that its continuation will be connected
with extraordinary and inadequate difficulties;

e) it is ascertained that the enforcement has been ordered to compel a non-
existent duty or against a non-existent debtor;

f) the carrying out of the enforcement action appears to be impermissible
since there was a reason before the enforcement was ordered for which the
enforcement should not have been carried out; or

g) the enforcement appears to be impermissible since there is another reason
revealed after the enforcement was ordered resulting from a special law or the



exekuci provést.
§ 116
Exeku¢ni naklady

(1) Exekuéni néklady hradi povinny, pokud exekuce nebyla zastavena podle §
115 pism. e) nebo f).

(2) Byla-li exekuce zastavena podle § 115 odst. 1 pism. ¢), je povinen exeku¢ni
naklady nahradit ten, kdo o zastaveni exekuce pozadal.

(3) Nahrada exeku¢nich nakladt spociva v thradé pausalni ¢astky ve vysi 2 000
K¢ a v ndhradé hotovych vydaji vzniklych pii provadéni exekuce. Povinnost
nahradit exekucni naklady exekucni spravni orgdn rozhodnutim ulozi
povinnému. Hotové vydaje zalohové hradi ze svého rozpoctu exekuéni spravni
organ.

(4) Povinny hradi exeku¢ni néklady za vykon exekuce vzdy, jestlize byl vydan
exekucni piikaz nebo jestlize pii exekuci odebranim movité véci opravnéna
uredni osoba pfistoupila k odebrani véci nebo pii exekuci piimym vynucenim
pristoupila k vyklizeni.

(5) Jsou-li neékteré exekucni ukony provadény spolecné vici vice povinnym,
exekucni spravni organ rozvrhne ndhradu vzniklych exekucnich nakladi
poméme podle rozsahu vymahanych povinnosti piipadajicich na jednotlivé
povinné.

(6) Exekucni naklady vybira a jejich exekuci provadi podle zvlastniho zakona
27 exekuéni spravni organ, ktery jejich nahradu ulozil.

20 Zakon &. 337/1992 Sb., o spravé dani a poplatkd, ve znéni pozdé&jsich predpist.

§117

status of the case for which enforcement may not be carried out.
Section 116
Costs of enforcement

(1) The costs of enforcement are to be borne by the debtor unless the
enforcement has been discontinued according to s. 115 e) or f).

(2) If the enforcement has been discontinued under s. 115 (1) ¢) the costs of
enforcement are to be borne by the person who applied for the discontinuance.

(3) Coverage of the costs of enforcement consists of payment of the lump-sum
of 2000 CZK and the payment of cash expenditures incurred in the course of
enforcement. The duty to cover the costs of enforcement is to be imposed upon
the debtor by the decision of the administrative body in charge of enforcement.
Cash expenditures are to be covered as advance payment by the administrative
body in charge of enforcement from its budget.

(4) The debtor is always obliged to cover the costs of enforcement where an
enforcement order was issued or if, in the case of enforcement by seizing a
movable thing, the authorized official seized the thing and, in the case of
enforcement by direct force, the official commenced the eviction.

(5) Where certain acts in enforcement are co-performed against more than one
debtor the administrative body in charge of enforcement is to divide the
coverage of the incurred costs of enforcement proportionally according to the
scope of executed duties applicable to individual debtors.

(6) The costs of enforcement are collected and realized under the special law
") by the administrative body in charge of enforcement which imposed such
costs.

2D Act No. 337/1992 Sb. on administration of taxes and other charges, as amended.

Section 117



Néamitky

(1) Proti usnesenim nebo jinym ukontim exeku¢niho spravniho organu, proti
kterym se nelze odvolat, mlize povinny nebo jind osoba, které z tohoto ukonu
vyplyva povinnost, podat namitky.

(2) Namitky nelze podat, pokud usneseni bylo jiz vykonano nebo jiny ukon
proveden.

(3) Namitky maji odkladny ucinek, jen
a) smetuji-li proti usneseni, jimz byla odloZena nebo prerusena exekuce,
b) smeétuji-li proti exekuénimu piikazu, jimz byla nafizena exekuce
vyklizenim,
¢) smétuji-li proti usneseni, jimz byla zastavena exekuce,
d) uplatiuje-li se néktery z divodt uvedenych v § 115 pism. a), b), e), f)
nebo g), anebo

e) rozhodne-li o tom z vaznych dtvodi exekuéni spravni organ.

(4) O namitkach rozhoduje exekuéni spravni organ. Proti rozhodnuti o
namitkach se nelze odvolat.

§ 118
Spole¢na ustanoveni

(1) Pii postupu podle tohoto dilu se obdobn¢ pouziji ustanoveni Casti prvni a
pfimétené ustanoveni hlav I az X této ¢asti.

(2) Utastnikem podle § 27 odst. 1 se pti postupu podle tohoto dilu rozumi
povinny.

(3) Pti postupu podle tohoto dilu nelze prominout zmeskani tikonu. Nelze ani
obnovit fizeni nebo vydat nové rozhodnuti.

Objections

(1) A debtor or any other person upon whom a duty has been imposed by a
resolution or another act carried out by the administrative body in charge of
enforcement may submit objections to the resolution or the act imposing the
duty against which no appeal lies.

(2) Objections may not be submitted until the resolution or the act have been
performed.

(3) Objections may have a suspensory effect only if

a) they are directed against a resolution to suspend or interrupt the
enforcement action;

b) they are directed against an enforcement order to evict;

¢) they are directed against a resolution upon which the enforcement was
discontinued;

d) any of grounds stipulated under s. 115 a), b), e), f) or g) are being applied;
or

e) the administrative body in charge of enforcement so decides.

(4) The administrative body in charge of enforcement decides on the objections.
No appeal lies against a decision on the objections.

Section 118
Common provisions

(1) The provisions of Part One and, with the necessary modifications, the
provisions of Titles I to X apply to procedure under the Chapter herein.

(2) The debtor is to be understood as a participant under s. 27 (1) following the
Chapter herein.

(3) A time-default in carrying out an act may not be waived under the Chapter
herein; nor may new proceedings be held or a new decision issued.



Oddil 2
Exekuce provedenim nahradniho vykonu

§119

(1) Uklada-li exekuéni titul, aby povinny podle né¢ho provedl néjakou praci
nebo vykon, které mize vykonat i nékdo jiny nez povinny, vyda exekuéni
spravni organ exekucni piikaz, na jehoz zakladé provedenim praci nebo vykoni
povéti jinou osobu, pokud ta s tim souhlasi; prace nebo vykony se provadéji na
naklad a nebezpeci povinného.

(2) V povéteni exekucni spravni organ piesn€ vymezi praci nebo vykon, které
mél podle exekucniho titulu provést povinny a jejichz provedeni se svéfuje jiné
osob¢.

(3) Dojde-li v souvislosti s provedenim exekuce k potiebé premisténi
stavebnich materiali nebo véci mimo prostory nebo pozemky povinného a
neprohlasi-li povinny pfi provadéni exekuce pisemné, Ze tyto véci opustil,*? je
exekucni spravni organ povinen zajistit uskladnéni téchto véci po dobu 6
mesicl a informovat povinného o této skute¢nosti a o moznosti tyto véci
prevzit. Povinny je povinen uhradit néklady na uskladnéni. Nevyzvedne-li si
povinny tyto véci v uvedené Ihiit€, pfipadaji do vlastnictvi statu; provadi-li
exekuci organ izemniho samospravného celku, pfipadaji do vlastnictvi tohoto
uzemniho samospravného celku. Prohlasi-li povinny, Ze tyto véci opustil,
ptipadaji do vlastnictvi statu. Piipadna likvidace se provede na naklady
povinného.

(4) Exekucni spravni orgdn muze povinnému usnesenim ulozit, aby mu
potiebné naklady nebo zalohu na né v urcené vysi zaplatil pfedem v urcené
lhite, ktera nesmi byt krat$i nez 8 dnii ode dne nabyti pravni moci usneseni;
dalsi postup pfi provadéni exekuce tim neni dotcen.

32 § 135 obcanského zakoniku.

Subchapter 2
Enforcement by an alternative discharge

Section 119

(1) If the enforcement title imposes upon the debtor the performance of work
or an act which may be performed by a person other than the debtor, the
administrative body in charge of enforcement is to issue an enforcement order
whereby such other person is charged with the duty to perform the work or act,
provided that the person agrees thereto; the work or act is to be performed at the
risk and the cost of the debtor.

(2) The administrative body in charge of enforcement is to specify which work
and which act should have been performed by the debtor and the discharge of
which is now transferred to another person.

(3) Where, as a result of enforcement, it appears to be necessary to transfer
building materials or things outside the premises or land of the debtor and the
debtor has not declared in writing during the enforcement that he relinquishes
these®? the administrative body in charge of enforcement is obliged to ensure
that the things are kept in storage for 6 months and to inform the debtor of the
fact and his right to repossess the things. The debtor is obliged to cover the
costs of storage. Should the debtor fail to take his things back within the stated
time-limit they become the property of the state; where the enforcement is
carried out by the authority of a territorial self-governing unit the things become
the property of that self-governing unit. If the debtor declares that he has
relinquished the things they become the property of the state. The liquidation
of the things, if necessary, is to be carried out at the expense of the debtor.

(4) An administrative body in charge of enforcement may impose upon the
debtor by a resolution the duty to pay the necessary costs or to make an advance
payment of the set amount and in a time which may not be shorter than 8 days
after the resolution becomes legally effective; further acts in carrying out the
enforcement are not prejudiced thereby.

32 8. 135 ofthe Civil Code.



Oddil 3
Exekuce pfimym vynucenim

§ 120

Ptimé vynuceni povinnosti se provede zejména vyklizenim nemovitosti, stavby,
bytu, mistnosti nebo jinych prostor (dale jen "objekt"), odebranim movité véci
nebo predvedenim.

Vyklizeni
§ 121

(1) Uklada-li exekuéni titul, aby povinny vyklidil objekt, exekucni spravni
organ vyda exekuéni piikaz a exekuci provede. Exekucni spravni organ
povinného vyrozumi nejméné 5 dni predem, kdy bude vyklizeni provedeno.
Vyrozumi o tom rovné€Z obec, na jejimz tizemi se vyklizeny objekt nachazi.
Ukon vyklizeni se provadi za piitomnosti piizvané osoby (§ 128).

(2) Uklada-li exekucni titul vyklizeni objektu, ktery je v takovém stavu, ze
bezprostiedné ohrozuje Zivot nebo zdravi osob,*® miize opravnéna tiedni
osoba, nelze-li z divodu ¢asové tisné jinak, dorucit exekuc¢ni prikaz povinnému
az pii provedeni exekuce. Neni-li povinny ukonu vyklizeni pfitomen, doruci se
mu exekucni ptikaz spolu s protokolem o vyklizeni.

33 § 96 zakona &. 50/1976 Sb., o tzemnim planovani a stavebnim fadu (stavebni zikon),
ve znéni zakona ¢. 83/1998 Sb.

§122
(1) Zjisti-li opravnéna ufedni osoba pii vyklizeni objektu, Ze se vyklizeni

objektu tyka osoby, jejiz zdravotni stav by mohl byt provedenim vyklizeni
vazné ohrozen, neni provedeni exekuce pfipustné. Neni-li ptedlozeno potvrzeni

Subchapter 3
Enforcement by direct force

Section 120

Directly forcing the debtor to discharge his duty includes, in particular, eviction
dispossessing him of real property, structure, residential premise, room or any
other premises (hereinafter referred to as the “structure”), by seizing a movable
thing or by his being brought before an administrative body.

Eviction
Section 121

(1) Where the enforcement title imposes upon the debtor a duty to waive his
possession of and to leave the structure, the administrative body in charge of
enforcement is to issue an enforcement order and carry out enforcement. The
body is to inform the debtor not later than 5 days before the eviction. It is to
inform the municipality within whose territory the structure is located. The act
of eviction is to be performed in the presence of an invited person (s. 128).

(2) Where the enforcement title imposes on the debtor a duty to waive his
possession of and to leave a structure whose repair is such that it may endanger
the lives or health of people ** the authorized official may, due to the lack of
time, serve the enforcement order on the debtor at the time of carrying out the
enforcement. If the debtor fails to be present during enforcement, the
enforcement order along with the report on eviction is to be served on him.

33)'S. 96 of Act No. 50/1976 Sb. on planning and building code (the Building Act), as
amended by Act 83/1998 Sb.

Section 122
(1) Where an authorized official finds out during eviction that the eviction

applies to a person whose health may be seriously endangered due to the
eviction, the enforcement is to be impermissible. If no medical report is



1ékate nebo je-li pochybnost o spravnosti takového potvrzeni, opravnéna aiedni
osoba vyzada vyjadfeni odborného I¢kare.

(2) Je-li vyklizenym objektem byt nebo mistnost slouzici k bydleni a jestlize je
tieba na zaklad¢ zvlastniho zakona zajistit bytovou nahradu, exekuéni spravni
organ o svém umyslu nafidit exekuci vyklizenim vyrozumi obec, na jejimz
uzemi se vyklizeny objekt nachazi. Pti zaji§téni bytové nahrady se postupuje
piimétené podle zvldstniho zdkona.>® Exekuéni spravni organ exekuci odlozi
nebo prerusi, jestlize neni prokdzano, ze povinnému je zajiSténa bytova
nahrada.

(3) Je-li objekt nebo jeho cast v takovém stavu, ze bezprostfedné ohrozuje zivot
nebo zdravi osob, provede exekuéni spravni organ jeho vyklizeni vzdy.

3 Zakon ¢. 102/1992 Sb., kterym se upravuji nékteré otazky souvisejici s vydanim
zdkona €. 509/1991 Sb., kterym se m¢ni, dopliuyje a upravuje obcCansky zikonik, ve
méni pozdgjsich predpist.

§123
(1) Exekuce se provede tak, Ze opravnéna uredni osoba z vyklizovaného objektu

a) odstrani movité véci patfici povinnému a piislusnikiim jeho domacnosti,
jakoz 1 movité véci, které sice patii nékomu jinému, ale jsou se souhlasem
povinného umistény ve vyklizovaném objektu, a

b) vykaze povinného a vSechny, kdo se tam zdrzuji na zakladé prava
povinného.

(2) Movité véci odstranéné z vyklizovaného objektu se odevzdaji povinnému
nebo nékterému ze zletilych prislusnikt jeho doméacnosti.

§ 124

submitted or should there be doubt with respect to the correctness of such report
the authorized official is to apply for the opinion of a medical specialist.

(2) Where the structure to be evicted from is a residential premise or a room
assigned for living and if a substitution of dwelling is to be provided under a
special law the administrative body in charge of enforcement is to inform of
their intention to execute by eviction the respective municipality on whose
territory the dwelling subject to enforcement is located. The special law ¥
applies with the necessary modifications to the provision of a substitute
dwelling. The administrative body in charge of enforcement is to suspend or
interrupt the enforcement if there is no evidence that the debtor will be provided
with a substitute dwelling,

(3) The administrative body in charge of enforcement is to always carry out
enforcement should the structure or its part be in such bad repair that directly
endangers the lives and health of people.

3 Act No. 102/1992 Sb. regulating certain issues relating to the passage of Act No.
509/1991 Sb. to alter, amend and modify the Civil Code, as amended.

Section 123

(1) An enforcement action is to be carried in such a manner that the authorized
official will

a) remove movable property belonging to the debtor and members of his
household as well as movables belonging to anyone else but placed, with the
consent of the debtor, in the structure subject to eviction, and

b) evict the debtor and all persons staying in the structure upon the right of
the debtor.

(2) Movable property removed for the structure subject to eviction is rendered
to the debtor or to any member of his household who is of legal age.

Section 124



(1) Neni-li vyklizeni ptitomen nikdo, kdo by mohl movité véci ptevzit, nebo
je-li pfevzeti véci odmitnuto, sepisi se véci a daji se na naklady povinného do
uschovy obci nebo jinému vhodnému schovateli s jeho souhlasem. Exekuéni
spravni organ vyrozumi povinného o tom, komu byly jeho movité véci dany do
uschovy, a 0 moznosti tyto véci prevzit.

(2) Nevyzvedne-li si povinny movité véci u schovatele do 6 mésicti ode dne,
kdy byly uschovany, proda je exekucni spravni organ podle ustanoveni o
prodeji movitych véci podle zvldstniho zakona.>>

(3) Vytezek z prodeje vyplati exekuéni spravni organ povinnému po srazce
nakladd tschovy, hotovych vydaji vzniklych pifi prodeji movitych véci a
pausalni ¢astky nakladd prodeje; pausalni ¢astka nakladd prodeje ¢ini 2 000 K¢.
Jestlize povinny pisemné odmitne zbytek vytézku ptevzit, stane se zbytek
vytézku piijmem statniho rozpoctu; provadi-li exekuci organ Uzemniho
samospravného celku, stane se zbytek vytézku pfijmem rozpoctu tohoto
uzemniho samospravného celku. Vrati-li se zbytek vytézku jako nedorucitelny
nebo nelze-1i jej z jiného diivodu dorucit, zejména neni-li znamo misto trvalého
pobytu povinného, stane se zbytek vytézku, pokud se o néj povinny neptihlasi
do 3 let od prodeje movité véci, piijmem statniho rozpoctu; provadi-li exekuci
orgdn uzemniho samosprdvného celku, stane se zbytek vytézku piijmem
rozpoctu tohoto tizemniho samospravnému celku.

(4) Movité véci, které se nepodaii prodat, pripadaji statu. Odmitne-li schovatel
movité veéci prevzit, pripadaji statu; provadi-li exekuci orgdn tizemniho
samospravného celku, piipadaji do vlastnictvi tohoto izemniho samospravného
celku. Ptipadna likvidace se provede na naklady povinného.

35 Ob&ansky soudni fad.
Zakon €. 26/2000 Sb., o vefejnych drazbach, ve znéni zakona ¢.120/2001 Sb.

(1) Should no person be present during the eviction who may take the movables
or should the taking of movables be refused, a list of such property is to be
written and the property is to be deposited in the custody of a municipality or
any other convenient custodian with his consent. The administrative body in
charge of enforcement is to notify the debtor of who has taken custody of his
movables and how he can collect his possessions.

(2) Should the debtor fail to collect his movables deposited with the custodian
within 6 months of the day of depositing, the administrative body in charge of
enforcement is to sell the property under provisions for the sale of movables
stipulated in the special law.>

(3) The proceeds of the sale are to be paid by the body to the debtor after the
deduction of the costs of custody, cash expenditures incurred as a result of the
sale and a lump-sum for the costs of the sale; the lump-sum is to be 2000 CZK.
Should the debtor refuse to collect the remainder of the proceeds it becomes the
income of the state budget; where an enforcement action is carried out by an
authority of a territorial self-governing unit the remainder of the proceeds
becomes the income of the budget of this self-governing unit. Should the
remainder be returned as undeliverable or its delivery be impossible for any
reason, in particular, due to the unknown permanent residence of the debtor, the
remainder of the proceeds becomes the income of the state budget unless the
debtor collects it within 3 years of the sale; where the enforcement is carried out
by an authority of a territorial self-governing unit the remainder becomes the
income of its budget.

(4) Movable things the sale of which appears to be impracticable become the
property of the state. Should a custodian refuse to take the movables into his
custody they become the property of the state; where the enforcement is carried
out by an authority of a territorial self-governing unit, movables become the
property of this unit. The physical liquidation of the movables, should it be
pursued, will be at the expense of the debtor.

39 The Civil Procedure Code. Act No. 26/2000 Sb. on public sale, as amended by Act
No. 120/2001 Sb.



Odebrani movité véci
§ 125

(1) Uklada-li exekucni titul, aby povinny vydal nebo dodal movitou véc, vyda
exekucni spravni organ exekucni ptikaz k provedeni exekuce odebranim movité
véci, v némz vyslovné ur¢i movitou véc nebo véci, které maji byt odebrany.
Opravnéna ufedni osoba odebere tuto movitou véc povinnému nebo tomu, kdo
ji ma u sebe, a odevzda ji tomu, komu ma byt odevzdana; neni-li ji komu
odevzdat, exekuéni spravni organ zajisti jeji nalezitou uschovu na naklady
povinného. Pti tom postupuje obdobné podle § 124.

(2) Exekuéni piikaz povinnému doru¢i opravnéna ufedni osoba pfti odebirani
movité véci. Neni-li povinny odebrani movité véci pfitomen, doruc¢i se mu
exekuéni piikaz spolu s protokolem o odebrani movité véci. Exekuéni spravni
organ nevyrozumi povinného o nastavajici exekuci diive, nez opravnéna tiedni
osoba pfijde na misto odebrani. Je-li pfedmétem exekuce movita véc, ktera je
vedena v zékonem stanovené evidenci, dorucuje se exekucni ptikaz i tomu, kdo
tuto evidenci vede.

(3) Jestlize je k uzivani odebirané movité véci tieba listiny, odebere se
povinnému spolu s odebranou movitou véci i tato listina.

(4) Nenajde-li opravnéna ufedni osoba movitou véc u povinného, zjisti
dotazem, kde se movita véc nachézi, popfipad¢ co se s ni stalo. Neni-li povinny
¢i osoba, kterd ma movitou véc, jeZ ma byt odebrana, ochotna movitou véc
vydat, vyzve ji opravnéna ufedni osoba ke sd€leni divodu.

(5) O odebrani movité véci sepiSe opravnéna uredni osoba protokol, v némz
uvede zejména

a) oznaceni movité véci odebrané povinnému nebo jiné osobé, jeZ je ochotna
jivydat, a je-li véci vice, jejich piesny seznam, popiipadé tidaje o jejich poctu,
mife a vaze,

Seizure of a movable thing
Section 125

(1) Where the enforcement title imposes a duty on the debtor to surrender or
deliver a movable thing, the administrative body in charge of enforcement is to
issue an enforcement order to seize the movable thing and the order is to
expressly determine the thing or things to be seized. The authorized official is
to seize the thing from the debtor, or from the person in whose possession it is,
and is to give the seized thing to the person entitled to its collection; where
there is no one to collect the thing, the administrative body in charge of
enforcement is to arrange for proper custody at the cost of the debtor. Section
124 applies.

(2) The enforcement order is to be served on the debtor by the authorized
official at the time of seizing the movable thing, Should the debtor fail to be
present at the seizure he is to be served the enforcement order along with the
report on the seizure of the movable thing. The administrative body in charge
of enforcement is to notify the debtor of the enforcement not earlier than when
the authorized person arrives at the place of seizure. Where a movable subject
to registration stipulated by law should be seized, the enforcement order is to
be served on whoever who keeps and maintains such a register.

(3) Where an instrument is needed for the use of a seized movable thing such
instrument is to be seized from the debtor along with the seized movable.

(4) Should the authorized official fail to find the movable thing with the debtor
he is to ask about its location or what has happened to it. If the debtor, or a
person having the movable to be seized, is unwilling to surrender the thing the
authorized official is to call on him to provide reasons for his refusal.

(5) The authorized official is to write an official report on the seizure of the
movable thing which is to contain, in particular:

a) designation of the movable seized from the debtor or another person
yielding it; where more than one thing is seized, there is to be an accurate list
of the things and/or their number, rate and weight;



b) vyjadieni povinného o tom, kde se movita véc nachazi, poptipadé Ze
povinny odepiel poskytnout k tomu vysvétlent,

c) skutecnost, Ze povinny nebo osoba, ktera ma movitou véc, neni ochotna
jivydat, dvody odepteni jejiho vydani, poptipadé odepteni sdelit divody.

§ 126
Osobni prohlidka a prohlidka bytu a jinych mistnosti

(1) Povinny je opravnéné ufedni osob& pifi odebrani movité véci povinen
umoznit pfistup na vSechna mista, kde by se mohla odebirana movita véc
nachazet.

(2) Vyzaduje-li to ucel provedeni exekuce, je opravnéna ufedni osoba
opravnéna ucinit osobni prohlidku povinného a prohlidku bytu (sidla, mista
podnikani) a jinych mistnosti povinného, jakoz i jeho skiini nebo jinych
schranek v nich umisténych, v nichz se podle diivodného predpokladu nachazi
movitd véc, jiz ma povinny vydat; za tim ucelem je opravnéna ufedni osoba
opravnéna zjednat si do bytu povinného nebo do jiné jeho mistnosti piistup,
poptipad€ uzaviené skiing nebo jiné schranky oteviit.

(3) Kazdy, v jehoz objektu ma povinny byt (sidlo, misto podnikani) nebo jiné
mistnosti ¢i prostory, je povinen umoznit opravnéné Ufedni osob& provést
prohlidku bytu a jinych mistnosti ¢i prostor, v nichz ma povinny své véci.
Nesphi-li tuto povinnost, je opravnéna ufedni osoba opravnéna zjednat si na
tato mista pristup.

(4) Nachazi-li se odebirand movita véc u jiné osoby, po vyzveé exekucniho
spravniho organu je tato osoba povinna tuto véc vydat.

(5) Je-li divodné podezieni, ze povinny nebo jind osoba u sebe ukryva movitou
véc, a jestlize je vyzva vydat ukryvanou véc bezvyslednd, miize opravnéna
ufedni osoba provést osobni prohlidku.

b) a statement by the debtor where the movable thing subject to seizure is
located, or that the debtor refused to provide such explanation; and

c) the fact that the debtor or a person in whose possession the thing is are
unwilling to surrender the thing, reasons for their refusal, an/or their refusal to
provide reasons.

Section 126
Personal search and search of a residential premise and other premises

(1) The debtor is obliged to enable the authorized official seizing the movable
property to enter all premises where the movables subject to seizure may be
located.

(2) Where the purpose of the enforcement so requires the authorized official has
the right to carry out a personal search of the debtor and a search of his
residential premise (registered office, place of business) and other premises of
the debtor as well as cabinets or any other containers placed therein if there is
reasonable cause to believe that the movable thing to be surrendered is inside;
for that purpose, the authorized official has the right to have the residential
premise or premises entered into, or to have the closed cabinets or other
containers opened.

(3) Every person in whose structure a residential premise (registered office,
place of business) of the debtor or any other debtor’s premises are, is obliged
to enable the authorized person to carry out a search of the residential premise
and other premises where the debtor’s property may be deposited. Should such
person fail to comply with such duty the authorized official has the right to have
the residential premise or premises entered.

(4) If a thing subject to seizure is held by another person he is obliged to
surrender it upon the call of the administrative body in charge of enforcement.

(5) If there is reasonable suspicion that the debtor or another person are hiding
the thing and the call upon them to surrender the hidden thing is not heard the
authorized official may carry out a personal search.



(6) Pii provadéni prohlidek se postupuje zvIast’ Setrn€, zejména jde-li o osobni
prohlidku. Osobni prohlidku provadi osoba stejného pohlavi. Osobni prohlidka
mize byt na zadost toho, viici némuz je prohlidka provadéna, provedena pouze
za pritomnosti pfizvané osoby (§ 128). Pfi provadéni osobni prohlidky se
pfimé&fené pouziji ustanoveni zvlastniho pravniho piedpisu.*®

(7) Opravnéna uredni osoba ucini pii odebrani movité véci opatieni potiebna
k dosazeni ucelu exekuce. Osoby, které hrubym zptisobem i pfes jeji vyzvu k
zachovani poradku rusi provedeni ukonu, opravnéna tredni osoba miize z mista
provadéni tkonu vykazat.

39§ 3 vyhlasky €. 252/2002 Sb., kterou se provadgji néktera ustanoveni celntho zikona.

Pfedvedeni
§ 127

Pti provadéni exekuce predvedenim se exekuéni ptikaz dorucuje organim,
které maji predvedeni provést; § 60 odst. 1 véta posledni a odst. 2 se pouzije
obdobné.

Ptizvané osoby
§128
Spravni organ miiZze k ucasti na provedeni exekuce piimym vynucenim pfizvat
nestranné osoby, aby zajistil jejich pfitomnost pfi provadéni urcitého tkonu.

Tyto osoby nemaji prava ani povinnosti ucastnik.

Oddil 4
Exekuce ukladanim donucovacich pokut

§ 129

(6) The carrying out of searches is to be conducted in a considerate manner, in
particular if a personal search is at issue. The personal search is to be conducted
by a person of the same sex. Such search may, upon the request of one on
whose person the search is carried out, be conducted only in the presence of an
invited person (s. 128). The provisions of the special law *® with the necessary
modifications apply to a personal search.

(7) The authorized official is to during the seizure of a movable thing take all
measures necessary to achieve the purpose of enforcement. Persons who,
despite the official’s call to maintain order, grossly disturb the performance of
acts, may be expelled by the authorized official from the place where those acts
are carried out.

3 S, 3 of Regulation N. 252/2002 Sb. implementing some provisions of the Customs
Act.

Bringing a person before a body

Section 127
Where an enforcement action is carried out by bringing a person before a body
the enforcement order is to be served on authorities who are charged with the
person’s being brought before the body; s. 60 (1) (last sentence) and (2) apply.

Invited persons

Section 128
An administrative body may invite impartial persons to attend the enforcement
by direct force and to arrange for their presence whilst carrying out a certain

act. Such persons does not have the rights and duties of participants.

Subchapter 4
Enforcement by imposing coercive fines

Section 129



(1) Nelze-li nebo neni-li G¢ené provadeét exekuci ndhradnim vykonem nebo
pfimym vynucenim, vymaha se splnéni povinnosti postupnym ukladanim
donucovacich pokut do vyse nakladii na nahradni vykon, a nelze-li ndhradni
vykon provést, az do vyse 100 000 K¢. Exekucni spravni organ uloZzi
povinnému donucovaci pokutu rozhodnutim, v némz mu uréi, aby ji zaplatil ve
lhité nejméné 15 dnti ode dne nabyti pravni moci.

(2) Pokuty vybira a jejich exekuci provadi podle zvlastniho zakona 27 exekuéni
spravni organ, ktery je ulozil. Vysi pokuty exekucni spravni organ urci s
ohledem na povahu nesplnéné povinnosti. Pfijem z pokut je pfijmem rozpoctu,
ze kterého je hrazena ¢innost exekucniho spravniho organu, ktery pokutu ulozil.
Zaplacenim pokut se povinny nezprostuje odpovédnosti za skodu.

20 Zakon &. 337/1992 Sb., o spravé dani a poplatkil, ve znéni pozd&jsich predpist.
CAST TRETI

ZVLASTNI USTANOVENI
O SPRAVNIM RIZEN{

HLAVA I
ZVLASTNI USTANOVENI
O SPRAVNICH ORGANECH

§ 130
Prislusnost organu vetejnopravni korporace nebo jiné pravnické osoby
(1) Stanovi-li zakon, ze fizeni provadi izemni samospravny celek, aniz by

urcoval, ktery jeho organ je k ukontim pfislusny, je timto orgdnem v piipade
kraje krajsky urad a v pfipad¢€ obce obecni urad.

(1) If it is impossible or without purpose to carry out enforcement by an
alternative discharge or direct force, the performance of a duty is to be enforced
by successive imposition of coercive fines up to the amount of the costs of an
alternative discharge and if such amount is impossible, up to the amount of
100.000 CZK. The administrative body in charge of enforcement may impose
upon the debtor a coercive fine by a decision determining that the fine should
be paid within 15 days after the decision becomes legally effective.

(2) Fines are collected and their enforcement carried out, under the special law
21, by the administrative body in charge of enforcement which imposed the fine.
The amount of a fine is set by the body in charge of enforcement with regard
to the nature of the undischarged duty. Fines collected are the income of the
budget covering the activities of the administrative body in charge of
enforcement which imposed the fine. Paying the fine does not release the debtor
from his liability for damage.

20 Act No. 337/1992 Sb. regulating administration of taxes and charges, as amended.
PART THREE

SPECIAL PROVISIONS
FOR ADMINISTRATIVE PROCEEDINGS

TITLE I
SPECIAL PROVISIONS
FOR ADMINISTRATIVE BODIES

Section 130
Jurisdiction of a public corporation or any other legal entity
(1) Where the law provides that proceedings are conducted by a territorial self-
governing unit without determining which body has jurisdiction, such body is

to be the regional authority in the case of a region and the municipal authority
in the case of a municipality.



(2) Stanovi-li zakon, Ze tizeni provadi jinad vefejnopravni korporace, aniz by
urcoval, ktery jeji organ je k ukonim pfislusny, provadi fizeni jeji vykonny
organ s vSeobecnou pisobnosti.

(3) Stanovi-li zakon, Ze fizeni provadi jina pravnicka osoba, aniz by uréoval,
ktery jeji organ je k tikontim piislusny, je timto organem jeji statutarni organ >
podle zvlastniho zakona anebo organ nebo zameéstnanec jim povéteny; poveéieni
musi byt pisemné a musi byt oznameno spravnimu organu. Pro podnikajici
fyzické osoby plati toto ustanoveni pfiméetrene.

37 § 20 odst. 1 obcanského zakoniku.
Zmeény piislusnosti
§ 131

(1) Nadfizeny spravni orgdn miZe na podnét pfislusného spravniho organu
nebo na pozadani ti¢astnika véc usnesenim pievzit misto podiizeného spravniho
organu a rozhodnout jako spravni organ niz§iho stupné

a) tyka-li se fizeni otazek, které Ize vzhledem k jejich vyjimecné obtiznosti
nebo neobvyklosti fesit jen s pouzitim mimotadnych odbornych znalosti,

b) jde-li o fizeni s velkym poctem ucastnikii (§ 144), nebo

¢) u véci, u niz lze mit divodné za to, Ze vyrazn¢ ovlivni pravni poméry
ucastnikti ve spravnich obvodech vice podiizenych spravnich organt.

(2) Nadtizeny spravni organ mtize usnesenim povétit k projednani a rozhodnuti
véci jiny vécné piislusny podiizeny spravni organ ve svém spravnim obvodu,
a to na podnét spravniho organu, ktery by mohl byt podle tohoto odstavce
poveéten projednavanim a rozhodovanim véci, nebo na pozadani ucastnika

a) u véci, u niz Ize mit divodné za to, Ze ovlivni pravni poméry ucastniki
fizeni v obvodu povétovaného spravniho organu vyrazné vétsi meérou nez v
obvodu ptislusného spravniho organu, nebo

(2) Where the law provides that proceedings are conducted by another public
corporation without determining which body has jurisdiction the proceedings
are to be conducted by the executive body with general competence.

(3) Where the law provides that proceedings are conducted by another legal
entity without determining which body has jurisdiction the proceedings are to
be conducted by its representative body*” under special legislation or a body or
employee authorized thereby; authorization must be in writing and notified to
the administrative body. This provision applies to natural persons with the
necessary modifications.

318,20 (1) of the Civil Code.
Changes of jurisdiction
Section 131

(1) A superior administrative body may, upon the motion of an administrative
body having jurisdiction or upon the request of a participant, assume a case, by
resolution, instead of its inferior administrative body, and serve its decision as
an administrative body of a lower instance if

a) the case applies to issues which may be solved only by using outstanding
expert knowledge due to the extreme difficulty or irregularity of such issues;

b) there are proceedings with a large number of participants (s. 144); or

c) there is reasonable cause to believe that the case will have a significant
impact on legal relations within administrative districts of several inferior
administrative bodies.

(2) A superior administrative body may, by resolution, authorize another
administrative body having subject-matter jurisdiction within its administrative
territory, to consider and decide the case, this being upon the motion of the
administrative body which might be authorized under the subsection herein to
do so or upon the request of a participant if

a) there is reasonable cause to believe that the impact of the case in question
on the legal relations of participants within the district of the administrative
body seeking authorization will be much more significant than within the



b) za i¢elem spojeni jednotlivych fizeni ve spolecné fizeni (§ 140), aby byla
zajisténa potiebna vécna shoda nebo navaznost rozhodnuti.

(3) Ustanoveni odstaved 1 a 2 se nevztahuji na organy uzemnich
samospravnych celkil pii vykonu jejich samostatné ptisobnosti.

(4) Nadfizeny spravni organ usnesenim povéii k projednani a rozhodnuti véci
jiny vécné pfislusny podiizeny spravni organ ve svém spravnim obvodu,
jestlize podfizeny spravni organ neni z divodu vylouceni vSech Ufednich osob
(§ 14) tohoto organu nebo ¢lenti organu, ktery rozhoduje ve sboru (dale jen
"kolegialni organ"), zpusobily véc projednat a rozhodnout; v tomto piipadé
nadfizeny spravni organ poveri spravni organ, jehoz spravni obvod sousedi se
spravnim obvodem nezpisobilého spravniho organu.

(5) Prislusny spravni organ miize véc usnesenim postoupit z ditvodu vhodnosti
iv jinych ptipadech. Postupujici spravni organ je povinen vyzadat si piedchozi
souhlas spravniho organu, jemuz ma byt véc postoupena. Pfedchoziho souhlasu
neni tfeba v piipadech, kdy ma zadatel v izemnim obvodu spravniho organu,
jemuz ma byt véc postoupena, misto trvalého pobytu nebo sidlo, popiipadé se
v tomto uzemnim obvodu zdrzuje. V fizeni o zddosti se tohoto ustanoveni
pouzije jen na pozadani nebo se souhlasem Zadatele.

(6) Pii zménach pfislusnosti spravni organy dbaji na to, aby k nim dochazelo
jen v divodnych piipadech a aby fizeni pokud mozno nezatézovalo ucastniky
vice, nez kdyby ke zménam piislusnosti nedoslo.

(7) Zmény prislusnosti podle odstavce 1 a odstavce 2 pism. a) se oznamuji
vefejnou vyhlaskou a Ucastnici se o nich vhodnym zplisobem vyrozumi. V
ostatnich pfipadech Ize zmény piislusnosti oznamit veiejnou vyhlaskou,
povazuje-li to spravni organ za ucelné. V piipad¢€, ze doslo k podnétu nebo k
pozadani o zménu pfisluSnosti podle odstavce 1 nebo 2, ale ke zméné
prislusnosti nedojde, bude o tom vyrozumeén ten, kdo dal ke zméng ptislusnosti

district of the administrative body having jurisdiction; or
b) there is a need to join individual cases for common proceedings (s. 140)
in order to ensure necessary meritorious compliance or interlink of decisions.

(3) Subsections (1) and (2) do not apply to authorities of territorial self-
governing units in performing their autonomous powers.

(4) A superior administrative body is to authorize, by resolution, another
inferior administrative body within its territory having subject-matter
jurisdiction to hear and decide the case if the original inferior administrative
body becomes incompetent to hear and decide the case due to the exclusion of
all officials (s. 14) of the body or members of the body making decision
collectively (hereinafter referred to as a “collegiate body”); the superior
administrative body is to authorize such an administrative body whose
administrative district adjoins the district of the incompetent administrative
body.

(5) An administrative body having jurisdiction may transfer a case, by
resolution, to a more suitable body in other situations. The transferring
administrative body is obliged to acquire the prior consent of the body to whom
the case is to be transferred. Prior consent is not required when the applicant has
his permanent residence or registered office within the administrative territory
of the body to whom his case is to be transferred or if he lives there. This
provision is to be used in proceedings to deal with an application only upon the
request or consent of the applicant.

(6) Administrative bodies are to be considerate in ensuring that changes in
jurisdiction may only be pursued for valid reasons and that such proceedings
may not disturb participants more than they would should no change occur.

(7) Changes in jurisdiction under subsection (1) and (2) a) are to be notified by
public notice and participants are to be informed of such changes in a proper
manner. Other changes in jurisdiction may be notified by public notice if the
respective administrative body considers this to be reasonable. Where a motion
or request to change jurisdiction under (1) or (2) have been submitted but the
change is not carried out, the person who moved or requested the change is to



podnét nebo o ni pozadal.
§132

Zméni-li se v prib&hu fizeni okolnosti rozhodné pro uréeni mistni piislusnosti
nebo vécné piislusnosti co do stupné a nestanovi-li zakon jinak, dokon¢i fizeni
spravni organ pivodné prislusny; o tom informuje spravni organ, na ktery by
jinak pfislusnost presla.

Spory o vécnou piislusnost
§ 133

(1) Nelze-li vécnou piislusnost pii rozhodovani v oblasti statni spravy urcit na
zakladé zvlastniho zakona, provede fizeni v prvnim stupni Ustiedni spravni
ufad, do jehoz plisobnosti rozhodovana véc nalezi, popfipadé ustiedni spravni
ufad, jehoz obor plisobnosti je rozhodované véci nejblizsi.

(2) Povazuje-li se nekolik spravnich organt za prislusné k fizeni v téze véci,
jsou povinny to bezodkladné oznamit nejblize spolecné nadtizenému spravnimu
organu, ktery jejich spor rozhodne. Nemaji-li spravni organy spolecné
nadiizeny spravni organ, projednaji spor o prislusnost ustiedni spravni urady,
které jsou nadfizeny témto spravnim organtim. Jde-li o spor o pfislusnost mezi
ustiednimi spravnimi ufady, postupuje se piimo podle odstavce 3.

(3) Ustiedni spravni Gfady jsou povinny projednat spor v dohodovacim Fizent,
jez je zahajeno dnem, kdy navrh prvniho z nich dojde poslednimu. Nedojde-li
k dohodé do 15 dnti od zahajeni dohodovaciho fizeni, vznika kompetencni spor
mezi Ustfednimi spravnimi uUfady; jejich povinnosti je v takovém piipadé
bezodkladn¢ podat zalobu k Nejvys$s$imu spravnimu soudu.

(4) Pokud se zadny spravni organ nepovazuje za piislusny k provedeni fizeni,

be notified.
Section 132

If, in the course of proceedings, conditions relevant to determining territorial
or subject-matter jurisdiction with respect to the instance have changed and if
there are no provisions to the contrary, proceedings are to be completed by the
administrative body originally having jurisdiction; the administrative body
which would have assumed jurisdiction is to be informed.

Disputes over subject-matter jurisdiction
Section 133

(1) Where it appears to be impossible to determine subject-matter jurisdiction
in state administration according to a special law proceedings in the first
instance are to be conducted by a central administrative body within whose
powers such cases are, or by a central administrative body whose scope of
powers is closest to the issue under consideration.

(2) Where several administrative bodies claim jurisdiction over the same case
they are obliged to inform, without delay, their immediate superior
administrative body, which decides their dispute. Should there be no immediate
superior body to decide the matter, the dispute over jurisdiction is to be decided
by central administrative bodies superior to the administrative bodies at dispute.
If the dispute over jurisdiction is among central administrative bodies
subsection (3) applies directly.

(3) Central administrative bodies are obliged to consider such dispute in
conciliation proceedings commencing on the day when the proposal of the first
reaches the last of them. Should there be no agreement within 15 days of the
commencement of the conciliation proceedings the dispute among central
administrative bodies over competence is to commence; their duty is to
immediately bring an action before the Supreme Administrative Court.

(4) Where no administrative body considers itself to have jurisdiction over the



muze ten, kdo by byl jeho ucastnikem, nebo spravni organ podat Zalobu k

soudu.’®

(5) Ustanoveni odstavcid 1 az 4 se netykaji vzajemnych sporti izemnich
samospravnych celkll pfi vykonu samostatné plisobnosti a sporti Uzemnich
samospravnych celkdl pfi vykonu samostatné plsobnosti s jinymi spravnimi
organy.

(6) Po dobu urcovani piislusnosti podle odstavce 1 nebo trvani sporu podle
odstavct 2 az 4 nebézi lhity tykajici se provadéni tikond v fizeni.

3% § 97 odst. 1 pism. ¢) zdkona ¢. 150/2002 Sb., soudni fad spravni.
Rizeni pied kolegialnim organem
§134

(1) Nestanovi-li zvlastni zédkon jinak, vede fizeni pied kolegidlnim organem
jeho piedseda nebo predsedajici, poptipade Clen, na némz se organ usnese (dale
jen "ptedseda"). Usneseni, s vyjimkou usneseni o tom, zda osoba je ¢i neni
ucastnikem, a usneseni o zastaveni fizeni, jakoz i ikon, ktery neni rozhodnutim,
provadi predseda samostatné. Kolegidlni organ po poradé rozhoduje
hlasovanim. Nestanovi-li zv1astni zdkon jinak, pfi porad¢ a hlasovani mohou
byt pfitomni pouze Clenové kolegialniho organu a osoba, ktera je povétena
sepsanim protokolu, pokud jej nesepisuje néktery ze Clent. Kazdy clen
kolegialniho organu je opravnén pii porad€¢ pied zahdjenim hlasovani podat
navrh na usneseni kolegialniho organu.

(2) Kolegialni organ je zptisobily se usnaset, je-li pfitomna nadpolovicni vétSina
vSech jeho ¢lentl; usneseni kolegialniho organu je piijato nadpolovicni vétSinou
hlast ptitomnych clend.

(3) Hlasovani fidi piedseda. Clenové hlasuji jednotlivé, predseda hlasuje

case a person who would otherwise be a participant or an administrative body
may bring an action before court. *®

(5) Subsections (1) to (4) do not apply to disputes between territorial self-
governing units in their discharging autonomous powers or disputes between
territorial self-governing units in their discharging autonomous powers on the
one hand and other administrative bodies on the other.

(6) Time-limits applicable to performing acts within proceedings do not run
during the course of determining jurisdiction under (1) or in dispute under (2)
to (4).

38,97 (1) ¢) of Act No. 150/2002 Sb., the Civil Procedure Code.
Proceedings before a collegiate body
Section 134

Unless a special law provides otherwise, proceedings before a collegiate body
are to be conducted by its Chair or chairing member, or by a member agreed
upon by resolution of the body (hereinafter referred to as “the Chair”).
Resolutions, except for a resolution on whether or not a person is a participant
and resolution to discontinue proceedings, as well as acts which are not
decisions are to be carried out by the Chair. The collegiate body decides by vote
after deliberations. If a special law contains no provisions to the contrary, only
members of the collegiate body may participate in deliberations and voting, and
also the person in charge of the report on proceedings may be permitted to
participate unless the report is produced by a member of the collegiate body.
Every member of the collegiate body has the right to submit a draft resolution
of the body in the deliberations before the vote is taken.

(2) The collegiate body has a quorum if a simple majority of all its members is
present; a resolution of the collegiate body is adopted by a simple majority of

members present.

(3) The vote is conducted by the Chair. Members cast their vote individually,



naposled. Ma-1i hlasovat vice nez 7 ¢lend, mohou ¢lenové hlasovat soucasné.
Protokol o hlasovani kolegialniho organu podepisuji vSichni pfitomni ¢lenové
a osoba, ktera byla povéfena sepsanim protokolu; pfi nahlizeni do spisu (§ 38)
je vylouceno nahlizet do tohoto protokolu.

(4) O namitce podle § 14 odst. 2 rozhoduje usnesenim kolegialni organ jako
celek, hlasovat vSak nemtlize ten jeho Clen, proti némuz namitka sméfuje.
Neni-li kolegialni organ zpisobily se usnést, postupuje se obdobné podle § 14
odst. 4 véty tieti.

(5) Kolegialni organ jedna podle jednaciho fadu, v némz stanovi podrobnosti
o jednani kolegialniho organu.

Soucinnost Policie Ceské republiky
pri provadéni tkkonti spravniho organu

§ 135

Hrozi-li, ze se nékdo pokusi ztizit nebo zmatfit provedeni ukonu spravniho
organu, nebo hrozi-li nebezpeci osobam nebo majetku, mize spravni organ
pozadat Policii Ceské republiky o souéinnost jejich piislusniki pfi provadéni
svého ukonu.

HLAVA I
DOTCENE ORGANY

§ 136

(1) Dot¢enymi organy jsou

a) organy, o kterych to stanovi zvlastni zékon, a

b) spravni organy a jiné organy veiejné moci piislusné k vydani zavazného
stanoviska (§ 149 odst. 1) nebo vyjadieni, které je podkladem rozhodnuti
spravniho organu.

(2) Postaveni dotcenych organd maji izemni samospravné celky, jestlize se véc

the Chair voting last. If more than 7 members are to vote they may cast their
votes at the same time. The report on the vote of the collegiate body is
undersigned by all members present and by the person charged with writing the
report; when there is examination of the file in question (s. 38) examination of
such report is excluded.

(4) The collegiate body as a whole decides by resolution on an objection under
s. 14 (2) but the member who was challenged by the objection may not
participate in the vote. Should the collegiate body have no quorum to decide by
resolution, s. 14 (4) (third sentence) applies.

(5) The collegiate body acts in compliance with its rules of order where details
of its meetings and considerations are to be determined.

Cooperation with the Police of the Czech Republic
in carrying out acts of administrative bodies

Section 135

If there is a risk that someone may attempt to obstruct or frustrate the
performance of an act of an administrative body, or if there is damage imminent
to persons or property, the administrative body may ask the Police of the Czech
Republic for the cooperation of their members in performing its act.

TITLE I
BODIES CONCERNED

Section 136

(1) The bodies concerned are as follows:

a) bodies stipulated by a special law; and

b) administrative bodies and other public bodies competent to issue binding
opinions (s. 149 (1)) or a statement being a documentary basis for the decision
of an administrative body.

(2) Territorial self-governing units have the position of a body concerned where



tyka prava tizemniho samospravného celku na samospravu.

(3) Dotcené organy poskytuji spravnimu organu, ktery vede fizeni, vSechny
informace dulezité pro fizeni, nebude-li tim poruSena povinnost podle
zvlastniho zakona.

(4) Dotcené organy maji v souvislosti s posouzenim otazky, zda zahdjit fizeni,
s probihajicim fizenim nebo s vykonem dozoru pravo nahlizet do spisu a pravo
obdrzet kopii materidl tvoficich soucast spisu, jsou-li pro vykon jejich
plsobnosti podstatné. K ostatnim podkladiim pro vydani rozhodnuti se dotéené
organy vyjadiuji, je-li to tfeba k plnéni jejich ukolti nebo jestlize si to vyhradily.
Dotcené organy maji pravo podat podnét k zahajeni prezkumného fizeni.

(5) Spravni organ, ktery vede fizeni, a dotCené orginy mohou v mezich své
ptsobnosti ¢init spole¢né tkony, s vyjimkou vydani rozhodnuti, popiipadé¢
miize byt v fizeni pied spravnim organem vyuzito vysledki ukonu dotéeného
organu, jestlize s tim spravni organ i dotCeny organ souhlasi a jestlize tim
nemuze byt Gcastnikdim Fizeni zplisobena ujma na jejich pravech.

(6) Pii feSeni rozporti mezi spravnim organem, ktery vede fizeni, a spravnimi
organy, které jsou dotCenymi organy, jakoz i mezi dot€enymi organy navzajem,
tykajicich se feSeni otazky, jez je pfedmétem rozhodovani, se postupuje
priméfen¢ podle ustanoveni o feSeni sporti o piislusnost s tim, Ze v piipadé
bezvyslednosti dohodovaciho fizeni musi byt zprava o jeho pribéhu spolu s
navrhy jednotlivych ustfednich spravnich Gfadl ustfednim spravnim tfadem,
na jehoz navrh bylo dohodovaci fizeni zahajeno, bez zbytecného odkladu
predlozena k fesSeni vlade. Ustanoveni tohoto odstavce se nepouzije na feSeni
rozporl s Uzemnimi samospravnymi celky, jestlize se véc tyka prava izemniho
samospravného celku na samospravu. Ustanoveni § 133 odst. 6 plati obdobné.

the case applies to the right of the territorial self-governing body to self-
government.

(3) The bodies concerned provide the administrative body conducting
proceedings with all information relevant to the proceedings unless a duty
stipulated by a special law is violated thereby.

(4) The bodies concerned, in relation to the issue of whether or not the
proceedings should be commenced, in relation to the proceedings in progress
or to executing supervision, have the right to examine the file and to receive a
copy of materials which are a part of the file where such is material for the
performance of their powers. The bodies concerned express their statement with
respect to other documentary materials for the decision if such statement is
necessary for the fulfilment of their tasks or if they have so reserved. The
bodies concerned have the right to submit a motion to commence review
proceedings.

(5) The administrative body conducting proceedings and the bodies concerned
may, within the scope of their powers, perform common acts except for the
issuance of a decision, or the results of an act carried out by a body concerned
may be used in the proceedings before the administrative body if both the
administrative body and the body concerned so agree and if no harm may be
caused to the rights of participants in the proceedings.

(6) Disputes between an administrative body conducting the proceedings and
administrative bodies being the bodies concerned as well as disputes among
those bodies concerned, which relate to the solution of an issue which is the
subject-matter of decision-making, are to be governed by provisions for the
solution, with the necessary modifications, of disputes over jurisdiction; should
there be no result reached in conciliation proceedings the report on the course
of the proceedings along with proposals of individual central administrative
bodies is to be, without delay, submitted to the Government by the central
administrative body upon whose motion the conciliation proceedings
commenced. The provisions of the subsection herein do not apply to solving
disputes among territorial self-governing units if the case relates to the right of
a territorial self-governing unit to self-government. S. 133 (6) applies with the



HLAVA III
ZVLASTNI USTANOVENI O POSTUPU
PRED ZAHAJENIM RIZEN{

§ 137
Vysvétleni

(1) K provéteni oznameni, ostatnich podnétd a vlastnich zjisténi, ktera by
mohla byt divodem k zahajeni fizeni z moci ufedni, opatiuje spravni organ
nezbytna vysvétleni. Spravni organ dale opatiuje vysvétleni potfebna k urceni
predpokladaného rozsahu podkladi pro rozhodnuti, stanovi-li tak zvlastni
zakon. Vysvétleni mize pozadovat jen tehdy, nelze-li rozhodné skute¢nosti
zjistit jinym Gfednim postupem. Pti opatiovani vysvétleni se obdobné uziji
ustanoveni o predvolani (§ 59) a predvedeni (§ 60). O odepteni vysvétleni
obdobng plati to, co pro odepfeni soucinnosti pii dokazovani a zakaz vyslechu.

(2) Kazdy je povinen podat spravnimu organu vysvétleni podle odstavce 1.
Tomu, kdo bezdivodné odepie podat vysvétleni, miize spravni organ ulozit
poradkovou pokutu (§ 62) az do vyse 5 000 K¢.

(3) O podani vysvétleni se pofizuje zdznam, ktery obsahuje udaje umoziujici
identifikaci osoby, ktera skute¢nost sdéluje, uvedené v § 18 odst. 2, vyli¢eni
predmétnych skuteCnosti, datum, jméno, piijmeni, funkci nebo sluzebni Cislo
a podpis opravnéné tiredni osoby.

(4) Zaznam o podani vysvétleni nelze pouzit jako ditkazni prostiedek.

§ 138

necessary modifications.

TITLE III
SPECIAL PROVISIONS FOR PROCEDURE
BEFORE THE COMMENCEMENT OF PROCEEDINGS

Section 137
Explanations

(1) In order to check notices, other motions and its own findings which may be
reasons for the commencement of proceedings by virtue of office, an
administrative body is to arrange for necessary explanations. An administrative
body is to arrange for explanations necessary to estimate the scope of
documentary basis required for a decision where a special law so provides.
Explanations may be required only if it is impossible to ascertain facts relevant
to decision-making in any other official way. Provisions applicable to summons
(s. 59) and bringing a person before a body (s. 60) apply, with the necessary
modifications, to arranging for explanations. Provisions concerning refusal to
cooperate in evidence procedure and concerning prohibited interrogation apply
to the refusal to explain.

(2) Every person is obliged to submit explanations to an administrative body
under subsection (1). A person who unreasonably refuses to do so may have by
the administrative body (s. 62) imposed upon him a procedural fine up to the
amount of 5.000 CZK.

(3) Explanations are recorded and the record contains data stipulated in s. 18 (2)
enabling the identification of the person submitting the explanation, a
description of the facts, the date, and the name, surname, position or service ID
number and signature of the authorized official.

(4) A report on the submission of explanation may not be used as a means of
proof.

Section 138



Zajisténi diikazu

(1) Pied zahajenim fizeni Ize z moci tfedni nebo na pozadani toho, kdo by byl
ucastnikem, zajistit diikkaz, je-li diivodna obava, ze pozdé&ji jej nebude mozno
provést viibec nebo jen s velkymi obtizemi, a jestlize Ize divodné piedpokladat,
ze provedeni tohoto dikazu mize podstatné ovlivnit feSeni otazky, ktera bude
pfedmétem rozhodovani. O zajisténi dlikazu vyda spravni organ usneseni, které
se oznamuje osobam, jichZ se ptimo dotyka. Hrozi-li nebezpeci z prodleni, Ize
usneseni oznamit i dodatecné s vyjimkou oznameni osobam, které musi pfi
provadéni tkonu poskytnout osobni sou¢innost.

(2) K zajisténi dikazu je piislusny ten spravni organ, ktery by byl pfislusny k
fizeni, nebo spravni organ, v jehoZ obvodu je ohroZeny dikazni prostiedek. Pti
zajistovani dukazu musi byt pfitomen ten, kdo mize byt opravnénou tiedni
osobou.

(3) Nehrozi-li nebezpeci z prodleni, maji ti, kdo by byli ucastniky a jsou
spravnimu organu znami, nebo jejich zastupci ¢i zmocnénci pravo byt pritomni
u zajisténi ditkazu a vyjadrit se k nému; o tom je spravni organ vyrozumi.

(4) O zajisténi dlikazu se sepisuje protokol. Provedeni diikazu timto protokolem
se Tidi ustanovenim § 53 odst. 6. Nelze-li zajistit samotnou listinu, potidi se jeji
kopie, kterou spravni organ opatii ovétovaci dolozkou. Ma-li byt zajistén diikaz
znaleckym posudkem, je postup pied zahajenim fizeni omezen na ustanoveni
znalce s tim, Ze znalecky posudek bude Cten, poptipadé znalec vyslechnut az v
prabéhu fizeni.

§139
Pfedbézna informace

(1) Stanovi-li tak zvlastni zakon, miize kazdy pozadovat od spravniho organu,

Seizing a proof of evidence

(1) It is possible to seize a proof of evidence by virtue of office or upon the
request of a potential participant before the commencement of proceedings, if
there is reasonable cause to believe that it will be impossible or extremely
difficult to produce such evidence later, and if there is reasonable cause to
believe that such evidence may have a substantial impact on the solution of the
whole issue to be considered. The administrative body is to issue a resolution
on the seizure of evidence which is to be notified to persons directly affected
thereby. Should there be a danger of delay the resolution may be notified
subsequently except for notification to persons who are required to personally
cooperate during the performance of an act.

(2) Powers to seize evidence are held by an administrative body which would
have jurisdiction over the proceedings or an administrative body within whose
territory the respective means of proof is located. A person who may act as an
authorized official must witness the seizure of evidence.

(3) If there is no danger of delay, potential participants who are known to the
administrative body, or their representatives or agents, have the right to be
present at the seizure of evidence and to express their view on the seizure; they
are to be notified of such right by the administrative body.

(4) An official report is to be written on the seizure of evidence. Producing
evidence by means of such report is governed by s. 53 (6). Should it be
impossible to seize an instrument itself its copy is made first and the
administrative body attaches a verification clause to it. If the evidence is to be
seized through an expert report the procedure before the commencement of
proceedings is reduced to the appointment of an expert and his report is read or
the expert witness interviewed in the course of the proceedings.

Section 139
Preliminary information

(1) If a special law so provides every person may request that an administrative



ktery je ptislusny vydat rozhodnuti nebo podminujici ukon, aby mu v pisemné
formé poskytl predbéznou informaci o tom,

a) zda lze urCity zamér uskutecnit jen za predpokladu vydani rozhodnuti
nebo podminujiciho tkonu a

b) podle jakych hledisek bude posuzovat zadost o vydani rozhodnuti nebo
podminujiciho tkonu, popiipadé za jakych predpokladii Ize Zadosti vyhovét.

(2) Predbézna informace se nemuze tykat feSeni otazky, kterou nepfislusi
spravnimu organu rozhodnout (§ 57 odst. 1). Jestlize Zadatel o pfedbéznou
informaci neodstrani vytykané vady svého podani, spravni organ piedbéznou
informaci bez dalSiho neposkytne.

(3) V téze véci Ize predbéznou informaci pozadovat jen jednou. Piedbéznou
informaci Ize pozadovat i po zahajeni fizeni.

(4) Doba platnosti piedbézné informace miZze byt spravnim orgdnem omezena.
Predbézna informace prestdva platit, dostala-li se do rozporu s pravnim
predpisem, ktery nabyl ucinnosti po jejim vydani, nebo doslo-li ke zméné
okolnosti rozhodnych pro jeji obsah. Pfedbézna informace je od pocatku
neplatna, pokud byla vydana na zakladé udaji nepravdivych, neuplnych,
zkreslenych nebo Zadatelem zatajenych.

HLAVA IV
ZVLASTNI USTANOVENI
O NEKTERYCH RiZENICH

§ 140
Spolecné tizeni
(1) Spravni organ mtze na pozadani ucastnika nebo z moci ufedni usnesenim
spojit riizna fizeni, k nimz je prislusny, pokud se tykaji t¢hoz predmétu fizeni

nebo spolu jinak vécné souviseji anebo se tykaji tychz ucastnikti, nebrani-li
tomu povaha véci, Ucel fizeni anebo ochrana prav nebo opravnénych zajmi

body competent to issue a decision or carry out an act establishing a pre-
condition for future actions, should provide preliminary information in writing
on the following:

a) whether a certain plan may be carried out only if a decision is issued or
an act establishing a pre-condition carried out and

b) what criteria will be relevant to consider an application for the issuance
of a decision or carrying out an act establishing a precondition, and what are the
requirements for the application to be successful.

(2) Preliminary information may not deal with the solution of an issue over
which the administrative body has no competence (s. 57 (1)). If the applicant
for preliminary information fails to correct ascertained defects in his filing the
administrative body does not provide preliminary information.

(3) Preliminary information may be requested only once on the same issue.
Preliminary information may be requested after the proceedings commence.

(4) The time of validity of preliminary information may be limited by an
administrative body. Preliminary information ceases to be valid if it conflicts
with a legal regulation becoming effective after its issuance or where
circumstances relevant to its content have changed. Preliminary information is
invalid from its beginning if issued upon false or incomplete data, or data
distorted or concealed by the applicant.

TITLE IV
SPECIAL PROVISIONS
FOR CERTAIN PROCEEDINGS

Section 140
Common proceedings
(1) An administrative body may, upon the request of a participant or by virtue
of office and by resolution, join different proceedings over which it has

jurisdiction and if all of them deal with the same subject-matter or are linked
with each other through the subject-matter or involve the same participants and



ucastnikti. Spojit fizeni Ize i v pribéhu fizeni za predpokladu, Ze tim nevznikne
nebezpedi ujmy nékterému z Gcastnika.

(2) Spravni organ vede spolecné fizeni i o spolecné zadosti vice zadatelid nebo
o spole¢né Zzadosti tykajici se téhoz predmétu fizeni nebo jinych vécné
souvisejicich otazek. Spolecné fizeni zahrnuje i vydani podminujiciho tkonu,
k némuz je spravni organ ptislusny.

(3) K urychleni fizeni nebo z jiné¢ho dilezitého divodu Ize tizeni o jednotlivych
otazkadch usnesenim vyloucit ze spole¢ného fizeni a rozhodnout o nich
samostatn¢.

(4) Usneseni podle odstavci 1 a 3 se pouze poznamena do spisu.

(5) Ve spolecném tizeni se zaklada jeden spis. Dojde-li béhem fizeni ke spojeni
véci, zalozi se spole¢ny spis, jehoz obsahem jsou téz spisy véci, které byly
spojeny. Do spisu, ktery se zaklada v fizeni, které bylo vylouceno ze
spole¢ného fizeni podle odstavce 3, se zaradi kopie vSech Casti spisu vedeného
ve spolecném fizeni, pokud se tykaji otazky, o niz se fizeni vede.

(6) Otazka, kdo je ucastnikem, se pro ucely uplatnéni § 27 odst. 1 ve spole¢ném
fizeni posuzuje tak, jako kdyby fizeni probihala samostatné.

(7) Ve spole¢ném fizeni se vydava spolecné rozhodnuti. Jestlize jsou k
prezkoumavani vyrokli spolecného rozhodnuti v odvolacim fizeni ptislusné
ruzné odvolaci spravni organy, vydava se vice rozhodnuti, z nichz kazdé
zahrnuje vyroky, k jejichz prezkoumavani je pfislusny jediny odvolaci spravni
organ. Pokud se vyroky takovych spole¢nych rozhodnuti podminuji, ma
odvolani proti rozhodnuti s podminujicim vyrokem odkladny ucinek i vuci
rozhodnuti s navazujicim vyrokem. Jestlize byla odvolanimi napadena obé¢ tato
rozhodnuti a nelze-li véc vyfidit podle § 87, spravni organ prvniho stupné fizeni

if the nature of the issue, purpose of proceedings or protection of rights or
eligible interests of participants allow for such joinder. Proceedings may
become joint even if they are already in progress provided that no risk of harm
to any of participants arises.

(2) An administrative body is to conduct common proceedings on a common
application of more than one applicant or a common application relating to the
same subject-matter or relating issues. Common proceedings include the
issuance of an act as a pre-condition falling within the competence of the
administrative body.

(3) It is possible, in order to speed up the proceedings or for any other serious
reason, to exclude from the common proceedings, by resolution, proceedings
on individual issues and to decide on them separately.

(4) Resolutions under (1) and (3) are to only be noted in the file.

(5) One file is to be created during the common proceedings. Should a joinder
of cases occur during the proceedings, a common file is to be created which will
include the files of individual cases before the joinder. A file created in
proceedings excluded from common proceedings under (3) is composed of
copies of all parts of the file kept in the common proceedings relevant to the
issue excluded.

(6) The issue whether a person is considered a participant in the common
proceedings is to be considered for the purposes of s. 27 (1) as if the
proceedings were conducted separately.

(7) A common decision is to be issued in the common proceedings. Where
different appellate administrative bodies have jurisdiction to review the holding
of the common decision in review proceedings, more copies are issued and each
copy contains statements in the holding, the review of which falls under the
jurisdiction of the respective appellate administrative body. If such statements
are conditional to each other an appeal against the decision with a conditional
statement has a suspensory effect even with respect to a decision containing a
consequential statement. Where an appeal challenges both decisions and it is



o0 odvolani proti rozhodnuti s navazujicim vyrokem pterusi az do doby skonceni
fizeni o odvolani proti rozhodnuti s podminujicim vyrokem; ustanoveni § 57
odst. 3 plati obdobné. Jestlize bylo odvolanim napadeno pouze rozhodnuti s
podmiiiujicim vyrokem, nabyva rozhodnuti s navazujicim vyrokem pravni moci
dnem pravni moci rozhodnuti o odvolani proti rozhodnuti s podminujicim
vyrokem; zruSeni nebo zména rozhodnuti s podminujicim vyrokem je vsSak
diivodem obnovy fizeni.

§ 141
Sporné fizeni

(1) Ve sporném fizeni spravni organ fesi spory z vefejnopravnich smluv (¢ast
patd) a v piipadech stanovenych zvlastnimi zadkony spory vyplyvajici z
obcanskopravnich, pracovnich, rodinnych nebo obchodnich vztaht.

(2) Spomné tizeni se zahajuje na navrh.

(3) Ugastniky jsou navrhovatel a odpiirce. Navrhovatel i odpiirce maji postaveni
ucastnikti podle § 27 odst. 1. Jako vedlejsi tiCastnici se mohou piihlasit osoby,
které maji zdjem na vysledku fizeni; tyto osoby maji postaveni ucastniki fizeni
podle § 27 odst. 2, jejich odvolani proti rozhodnuti ve véci je vSak piipustné
jeding tehdy, jestlize se odvolal navrhovatel nebo odptirce.

(4) Ve sporném fizeni vychazi spravni organ z dikazl, které¢ byly ucastniky
navrzeny. Pokud navrzené dikazy nepostacuji ke zjiSténi stavu véci, mtze
spravni organ provést i diikazy jiné. Neoznaci-li ucastnici ditkkazy potfebné k
prokazani svych tvrzeni, vychazi spravni organ pfi zjiStovani stavu véci z
dikazi, které byly provedeny. Spravni organ mlze téz vzit za sva skutkova
zjisténi shodna tvrzeni ucastniki.

impossible to dispose of the issue according to s. 87, an administrative body of
the first instance suspends the proceedings on an appeal against the decision
with a consequential statement until the proceedings on the decision with the
conditional statement are closed; s. 57 (3) applies. If the appeal challenges only
a decision with a conditional statement, the decision with a consequential
statement becomes legally effective on the day when the decision on the appeal
against the decision with the conditional statement becomes legally effective;
abolition or alteration of the decision with the conditional statement constitutes
a cause for a new trial.

Section 141
Contentious proceedings

(1) An administrative body in contentious proceedings is to solve disputes
arising from public contracts (Part Five), and disputes resulting from civil,
employment, family and business relations where special legislation so
provides.

(2) Contentious proceedings commence upon a petition.

(3) Participants are the petitioner and a respondent. Both the petitioner and
respondent have the standing of participants under s. 27 (1). Persons having an
interest in the result of the proceedings may request to be secondary
participants; these persons have the standing of participants under s. 27 (2);
their appeal against the decision on the merits may be permissible only if an
appeal has been lodged by the petitioner or respondent.

(4) An administrative body in contentious proceedings relies on evidence
proposed by the participants. Should the proposed evidence be insufficient for
the determination of the facts the administrative body may produce other
evidence. If the participants fail to require other evidence to support their
respective allegations, the administrative body is to rely on the evidence already
produced. The administrative body may also recognize identical allegations of
participants to be factual findings.



(5) Podle § 64 odst. 2 se ve sporném fizeni postupuje jen tehdy, jestlize to
shodné navrhne navrhovatel i odptirce.

(6) Ve sporném fizeni mulze spravni orgdn vyslechnout ucastnika, jestlize
dokazovanou skute¢nost nelze prokazat jinak. Ustanoveni o vyslechu svédka
plati obdobné.

(7) Rozhodnutim ve sporném fizeni spravni organ navrhu zcela, popiipadé
z¢asti vyhovi, anebo jej zamitne, popiipadé ve zbylé casti zamitne.

(8) Ve sporném tizeni mohou Ucastnici uzaviit smir, ktery podléha schvaleni
spravniho organu. Spravni organ smir schvali, pokud neodporuje pravnim
predpisim nebo vefejnému zajmu.

(9) Ve sporném fizeni odvolaci spravni organ prezkoumava napadené
rozhodnuti jen v rozsahu namitek uvedenych v odvolani.

(10) Pokud ve sporném fizeni bylo ptedbé€zné opatieni zruSeno nebo pozbylo
ucinnosti z jiného diivodu nez proto, ze bylo vyhovéno navrhu, nebo proto, zZe
pravo ucastnika, na jehoz pozadani bylo piedbézné opatfeni natizeno, bylo
uspokojeno, je ucastnik, na jehoz pozadani bylo predbézné opatieni natizeno,
povinen nahradit Gjmy tomu, komu pfedbéznym opatienim vznikly. Rozhodne
o tom na zadost spravni organ, ktery nafidil predb&ézné opatieni.

(11) Ve sporném fizeni pfizna spravni organ tiCastnikovi, ktery mél ve véci plny
uspéch, nahradu naklad potfebnych k tfelnému uplatiiovani nebo branéni
prava proti ucastnikovi, ktery ve véci uspéch nemél. M¢El-li ucastnik ve véci
uspéch jen casteény, mize spravni organ nahradu nakladi pomérné rozdélit,
popiipadé rozhodnout, Ze zadny z Gcastnikli nema na néhradu nakladt pravo.
I kdyZ mél ucastnik ve véci Gspéch jen ¢astecny, mliize mu spravni organ pfiznat
plnou ndhradu nékladii fizeni, mé¢l-li netispéch v pomérné€ nepatrné casti nebo
zéaviselo-li rozhodnuti o vysi plnéni na znaleckém posudku nebo na uvaze
spravniho organu.

(5) S. 64 (2) applies to contentious proceedings only if both the petitioner and
respondent so request.

(6) An administrative body may interview a participant in contentious
proceedings if an alleged fact cannot be otherwise proved. Provisions for the
interrogation of a witness apply.

(7) An administrative body is to issue a decision in contentious proceedings
which is to fully or partly satisfy the petition or dismiss the petition, or dismiss
the remaining parts of the petition.

(8) Participants may reach a settlement in contentious proceedings which is
subject to approval by the administrative body. The administrative body is to
approve the settlement unless it is contrary to legislation or the public interest.

(9) In contentious proceedings, an appellate administrative body is to review a
challenged decision only within the objections stated in the appeal.

(10) If a preliminary measure has been abolished in contentious proceedings,
or it has become ineffective for other reasons than the satisfaction of the
petition, or because the right of a participant upon whose request the
preliminary measure was ordered has been satisfied, the participant upon whose
request the preliminary measure was ordered is obliged to compensate any harm
to the one who suffered it as a result of the preliminary measure. This is to be
decided by the administrative body having ordered the preliminary measure.

(11) In contentious proceedings, an administrative body is to award the fully
successful participant the reimbursement of costs spent on reasonable execution
or protection of his rights against the participant who failed. If a participant has
been only partly successful, the administrative body may divide the costs
proportionally or decide that no participant is entitled to have his costs
reimbursed. Although a participant may have been only partly successful in his
claim the administrative body may decide on full reimbursement of his costs if
his failure was only insignificant or if the decision on the amount to be paid was
dependent on an expert report or the discretion of the administrative body.



§ 142
Rizeni o urceni pravniho vztahu

(1) Spravni organ v mezich své vécné a mistni pfislusnosti rozhodne na zadost
kazdého, kdo prokaze, ze je to nezbytné pro uplatnéni jeho prav, zda urdity
pravni vztah vznikl a kdy se tak stalo, zda trva, nebo zda zanikl a kdy se tak
stalo.

(2) Podle odstavce 1 spravni organ nepostupuje, jestlize mize o vzniku, trvani
nebo zaniku urcitého pravniho vztahu vydat osvédéeni anebo jestlize mize
otazku jeho vzniku, trvani nebo zaniku fesit v ramci jiného spravniho fizeni.

(3) Pro dokazovani v fizeni o ur€eni pravniho vztahu plati ustanoveni § 141
odst. 4 obdobné.

§ 143
Rizeni na misté

(1) Opravnéné uredni osoby mohou rozhodnutim ukladat povinnosti na misté
a) hrozi-li Zivotu nebo zdravi osob bezprostfedni nebezpeci, hrozi-li
bezprostfedn& nékomu vazna majetkova ujma anebo dojde-li k nahlé havarii,*”
b) je-li divodna obava, Ze by se osoba, jiz ma byt uloZzena povinnost,
vyhybala jejimu splnéni,
c¢) jde-li o uloZeni zaruky za splnéni povinnosti (§ 147), predbézného
opatieni (§ 61) nebo poradkového opatteni (§ 62 a 63), nebo

d) v fizeni navazujicim na vykon dozoru.

(2) Ptedpokladem uloZeni povinnosti na miste je zjisténi stavu véci. Rozhodnuti
se vyhlasuje ustné, jeho pisemné vyhotoveni se bez zbytecného odkladu
dorucuje dodatecné. Nestanovi-li zvlastni zakon jinak, nema odvolani proti
takto vyhlaSenému rozhodnuti odkladny u¢inek. O stnim vyhlaSeni rozhodnuti

Section 142
Proceedings to determine a legal relationship

(1) An administrative body, within the scope of its subject-matter and territorial
jurisdiction, may decide the upon the request of anyone who shows that such
a decision is required so that his rights may be executed, whether or not a
certain legal relationship was created and if so, when it was created, or whether
or not it exists or ceased to exist and, if so, when it ceased to exist.

(2) An administrative body does not follow subsection (1) if it may issue a
certificate of the creation, existence or termination of a certain legal
relationship or if it may decide on the issue of creation, existence or termination
within other administrative proceedings.

(3) S. 141 (4) applies to evidence in proceedings to determine a legal
relationship.

Section 143
Proceedings on site

(1) Authorized officials may, by decision, impose duties on site if

a) there is an immediate risk of harm to the lives and health of people, the
immediate risk of serious proprietary loss or if a serious incident happens; **

b) there is reasonable cause to believe that the person upon whom the duty
is to be imposed would escape its discharge;

¢) there should be a guaranty pledged for the discharge of a duty (s. 147), or
a preliminary measure imposed (s. 61) or a procedural measure imposed (s. 62
and 63); or

d) there are proceedings following the execution of supervisory powers.

(2) The pre-requisite for imposing a duty on site is the finding of the facts of the
case. The decision is declared orally, its written form is to be served
subsequently without delay. Unless a special law provides otherwise, an appeal
against such oral decision does not have a suspensory effect. An oral



se vzdy na misté vyda pisemné potvrzeni (§ 67 odst. 3), které obdrzi ti¢astnik.

(3) Opravnéna uredni osoba musi pfi fizeni na misté zvySenou mérou dbat, aby
byla Setfena prava a opravnéné zajmy tcastnik.

(4) Ustanoveni odstavcd 1 az 3 se nevztahuji na vydani piikazu na misté (§ 150
odst. 5).

(5) V fizeni navazujicim na vykon dozoru provadény tymz spravnim organem
Ize na miste, kde je dozor provadén, ucinit ozndmeni o zahajeni fizeni z moci
uredni.

39 Napiiklad zdkon & 254/2001 Sb., o vodich a o zmén& nékterych zdkonll (vodni
zakon), ve znéni pozd¢jsich predpisa.

§ 144
Rizeni s velkym poétem tiéastnikii

(1) Nestanovi-li zvlastni zakon jinak, rozumi se fizenim s velkym poctem
ucastniku fizeni s vice nez 30 tcastniky.

(2) Utastniky v fizeni s velkym poétem ulastnikii lze o zahdjeni fizeni
uvédomit vefejnou vyhliskou. Rizeni je zahajeno uplynutim lhiity stanovené
ve vefejné vyhlasce; Ihiita nesmi byt krat$i nez 15 dnti ode dne vyvéSeni vefejné
vyhlasky na tfedni desce.

(3) V ftizeni s velkym poctem ucastnikii 1ze vyzvu podle § 36 odst. 3 pro
ucastniky podle § 27 odst. 2 nahradit zvefejnénim konceptu vyrokové casti a
odtivodnéni rozhodnuti s uvedenim, v jaké Ihité, kde a jakym zplisobem lze
proti konceptu podéavat nadmitky a navrhovat doplnéni fizeni. Po zvefejnéni
konceptu nelze uplatiovat namitky, které ucastnik mohl uplatnit jiz dfive v
fizeni.

declaration of the decision is to be confirmed in writing on site (s. 67 (3)),
which the participant is to receive.

(3) An authorized official, during proceedings on site, must pay careful
attention to preserve the rights and eligible interests of participants.

(4) The provisions of (1) to (3) do not apply to the issuance of an order on site
(s. 150 (5)).

(5) It may be possible, on the site where the supervision is carried out, to notify
of the commencement of proceedings by virtue of office in the course of the
proceedings following the execution of supervisory powers carried out by the
same administrative body.

3 For example, Act No. 254/2001 Sb. regulating water and altering some acts (the
Water Act), as amended.

Section 144
Proceedings with a large number of participants

(1) Proceedings with a large number of participants are to be proceedings with
more than 30 participants unless a special law provides otherwise.

(2) Participants in proceedings with a large number of participants may be
notified of commencement of the proceedings by a public notice. The
proceedings are to commence upon the lapse of the time-limit set in the public
notice; the time-limit may not be shorter than 15 days from the day of its
posting on the official notice board.

(3) The call under s. 36 (3) to participants under s. 27 (2) may be replaced in
proceedings with a large number of participants with publication of the draft of
the holding and the reasoning of the decision along with the time-limit, manner
and place of submitting objections to the draft, and with a proposal of the
proceeding to be complemented. As soon as the draft has been published such
objections may not be submitted which might have been submitted during the



(4) Pokud je v fizeni s velkym poctem castnikli ustanovovan opatrovnik, miize
byt jedna osoba ustanovena opatrovnikem pro vice ucastniktl, jejichz zajmy si
neodporuji.

(5) V tizeni s velkym poétem ucastnikd spravni organ ucastniky uvédomi o
podaném odvolani vefejnou vyhlaSkou, v niz urci lhtitu k podani vyjadfeni,
kterd nesmi byt kratsi nez 5 dnti. Odvolatel neni povinen podavat odvolani s
potiebnym poctem stejnopist podle § 82 odst. 2.

(6) Vizeni s velkym poctem ucastniki fizeni lze dorucovat pisemnosti, véetné
pisemnosti uvedenych v § 19 odst. 4, vefejnou vyhlaSskou. To se netyka
ucastnikd fizeni uvedenych v § 27 odst. 1, ktefi jsou spravnimu organu znami,
témto ucastnikiim fizeni se dorucuje jednotlive.

§ 145
Rizeni s predstihem zadosti

(1) Stanovi-li zakon, Ze pro vedeni fizeni ma vyznam predstih Zadosti, vyznaci
spravni organ Casovy udaj o jejim doruceni téZ s uvedenim hodiny a minuty
doruceni. Jestlize bylo vice zadosti doru¢eno soucasn¢, rozhoduje tidaj o tom,
kdy byla postovni zasilka obsahujici zadost podana. V pochybnostech maji
prednost zadosti pfedané spravnimu organu osobné. Nelze-li predstih zadosti
urcit, uréi se losem; o tom se sepiSe protokol.

(2) Rizeni se vede o Zadosti nebo Zadostech s nejlepsim pofadim. Rizeni o
ostatnich zadostech spravni organ usnesenim pferusi do doby, nez rozhodnuti
o ni nebo o nich nabude pravni moci. Pokud spravni organ této zadosti nebo
témto zaddostem vyhovi, fizeni o ostatnich Zadostech usnesenim zastavi. Pokud
spravni organ nékterou zadost zamitne, pokraCuje v fizeni o dal$i zadosti v
potadi; ustanoveni pedchozich vét plati obdobné.

proceedings.

(4) If a special guardian is to be established in proceedings with a large number
of participants, one person may be appointed a special guardian for more than
one participant whose interest are not in conflict.

(5) In proceedings with a large number of participants, an administrative body
is to by public notice notify participants of an appeal lodged and set a time-limit
which may not be shorter than 5 days to file reactions. An appellant is not
obliged to lodge an appeal with the required number of counterparts under s. 82

2).

(6) In proceedings with a large number of participants it may be possible to
serve written documents by public notice including those stipulated under s. 19
(4). This does not apply to participants under s. 27 (1) who are known to the
administrative body; service is to be executed separately to each of them.

Section 145
Proceedings with time-preference of applications

(1) Where the law provides that the time-preference of applications is of
importance to the proceedings, the administrative body is to mark the exact
time of receipt in hours and minutes. Where more than one application was
received at the same time, the time of accepting the application for postal
delivery decides. If doubt occurs, applications served on the administrative
body in person have preference. Should it be impossible to ascertain the time-
preference, the drawing a lot decides, and an official report is to be written
thereon.

(2) Proceedings are instituted on the application or applications with the best
time order. Proceedings to deal with other applications are to be suspended by
the administrative body until the decision on the preferred application or
applications becomes legally effective. If the administrative body satisfies the
application(s) the proceedings to deal with other applications are to be
discontinued by resolution. Should the administrative body dismiss an



§ 146
Rizeni o vybéru zadosti

(1) Rizeni provadéné na zékladé zvlatniho zakona formou vybéru Zadosti,
kterd nejlépe odpovida stanovenym pozadavkim, popiipadé vyberu vice
takovych Zadosti, se vede jako spole¢né fizeni o viech Zadostech. Zadnou z
nich nelze ze spole¢ného fizeni vyloucit.

(2) Rizeni provadéné formou vybéru podle odstavce 1 se zahajuje vyhlagenim
podle § 25 a zaroven se oznamuje prostiednictvim hromadnych sdélovacich
prostiedkt. Soucasné se vyhlasuje lhita pro podavani Zadosti, ktera nesmi byt
krat$i nez 30 dnd, pokud zvlastni zdkon nestanovi jinak, jakoz i kritéria
hodnoceni podanych zadosti, poptipad¢ pravidla postupu, ma-li fizeni formou
vybéru probihat ve vice kolech. Rizeni je zahdjeno patnictym dnem po
vyveSeni pisemnosti podle § 25 odst. 2 za predpokladu, ze v této Ihiit€¢ doslo ke
zvefejnéni vSech uvedenych udaji téz alespont ve 2 hromadnych sdélovacich
prostiedcich b&zné dostupnych na uzemi Ceské republiky. Po uplynuti Ihiity pro
podavani zadosti se nepfipousti zména zadosti a nelze prominout zmeskani
ukonu.

(3) Spravni organ usnesenim jiz zahajené jiné fizeni pterusi, dojde-li mu pred
zahajenim fizeni podle odstavce 2 zadost ve véci, o které se ma rozhodovat
formou vybéru; soucasné s tim zadatele vyrozumi o tom, ze takové tizeni bude
zahajeno; v fizeni o této zadosti spravni orgdn pokra¢uje v ramci fizeni o
vybéru.

(4) Nahlizet do spisu Ize az po uplynuti lhiity pro podavani zadosti uvedené v
odstavci 2.

(5) V ftizeni o vybéru zadosti se ke lhit¢ pro vydani rozhodnuti (§ 71)
pripocitava doba rovnajici se [hlit€ pro podavani zadosti v fizeni provadéném

application it may resume the proceedings on the next application in the order;
preceding provisions apply.

Section 146
Proceedings to select an application

(1) Proceedings held under a special law by selecting the application which has
best satisfied the requirements or by selecting more such applications are to be
conducted as common proceedings for all applications. None of the submitted
applications may be excluded from the proceedings.

(2) Proceeding to select under (1) are to commence upon publication under s.
25 and are to be announced through the mass media. At the same time, a time-
limit for submitting applications is to be announced which may not be shorter
than 30 days, unless a special law provides otherwise, as well as criteria for the
evaluation of applications and/or procedural rules where the proceedings are to
be held in more than one round. The proceedings commence on the fifteenth
day after the posting of the announcement under s. 25 (2) provided that all
stipulated data have also been published during that time through at least two
mass media outlets regularly accessible throughout the Czech Republic. After
the time-limit for submitting applications expires no alteration of an application
is permitted and no time-default in acting waived.

(3) An administrative body may, by resolution, suspend proceedings if it
receives, after commencement under subsection (2), an application with respect
to the issue to be decided by selection; at the same time, the applicant is to be
notified of the commencement of the proceedings to deal with his application;
the administrative body may proceed with this application in the course of the
original proceedings on the selection.

(4) Inspecting files is permissible only after the time-limit for the submission
of applications under (2) expires.

(5) In proceeding on the selection of applications the time-limit for the issuance
of a decision (s. 71) is to be extended by the time equal to the time-limit for the



formou vybéru uvedené v odstavci 2.

(6) V fizeni provadéném formou vybéru podle odstavce 1 rozhodne spravni
organ na zakladé doporuceni nejméné tficlenné komise jmenované vedoucim
spravniho organu; komise se usna$i vétSinou hlasi vSech svych ¢lend;
ustanoveni § 14 plati obdobné.

HLAVA V
ZVLASTNI USTANOVENI
O ZAJISTENI PRUBEHU A UCELU RIiZEN{

§ 147
Zaruka za spnéni povinnosti

(1) Muze-li to pfispét k zajisténi ucelu fizeni, mize na pozadani ucastnika
spravni organ piijmout nebo v piipadech stanovenych zvlastnim zdkonem
ucastnikovi ulozit povinnost slozit penézitou nebo nepenézitou zaruku za
splnéni povinnosti, kterd mu mtize byt v fizeni ulozena.

(2) Muze-li to prispet k zajisténi ucelu fizeni, mize na pozadani Zadatele
spravni organ v fizeni o zadosti pfijmout nebo v piipadech stanovenych
zvlastnim zakonem Zzadateli ulozit povinnost slozit penézitou nebo nepenézitou
zaruku za splnéni povinnosti, kterd mu vznikne v disledku vyuziti opravnéni
z rozhodnuti. Neslozi-li Zadatel v ur¢ené lhtit¢ zaruku, kterou spravni organ na
jeho pozadani pfijal, spravni organ fizeni zastavi.

(3) Rozhodnuti o pfijeti nebo uloZeni zaruky se oznamuje jen Ucastnikovi,
kterého se tyka. Odvolani proti tomuto rozhodnuti nemé odkladny ucinek; mtize
je podat pouze ucastnik, kterému se rozhodnuti oznamuje. Vyse ulozené
pen¢zité zaruky nebo hodnota nepenézité zaruky nesmi byt v napadném

submission of applications in the selection proceedings stipulated in subsection

2).

(6) Decisions within the selection proceedings under (1) are to be made by the
administrative body upon recommendation of a commission consisting of at
least three members appointed by the head of the administrative body; the
commission decides by a resolution approved by a majority of all its members;
the provisions of s. 14 apply.

TITLE V
SPECIAL PROVISIONS
FOR THE COURSE AND PURPOSE OF PROCEEDINGS

Section 147
Security for the discharge of a duty

(1) An administrative body may accept, upon the request of a participant, or
impose upon the participant, in cases stipulated by a special law, an obligation
to render monetary or non-monetary security for the discharge of a duty which
might be imposed upon the participant in proceedings if such obligation may
serve the purpose of the proceedings.

(2) An administrative body may accept, upon the request of a participant and
in proceedings to deal with an application, or impose upon the participant in
cases stipulated by a special law, an obligation to render monetary or non-
monetary security for the discharge of a duty which will be imposed as a result
of his using the entitlement created by the decision, if that may serve the
purpose of proceedings. Should the participant fail to render the security which
he pledged and the administrative body accepted within the set time-limit, the
administrative body is to discontinue the proceedings.

(3) The decision to accept or to impose the security is to be notified to the
participant concerned. An appeal against the decision does not have a
suspensory effect; it may be lodged only by the participant concerned. The
amount of the monetary security or the value of the non-monetary security must



nepoméru k rozsahu povinnosti, jejiz uloZzeni nebo vznik lze ocekavat. Pii
vybéru a vraceni penézité zaruky postupuje spravni organ, ktery zaruku piijal
nebo ulozil, podle zvlastniho zékona.?” Nepenézitd zéruka se uloZi u spravniho
organu; ten ji maze predat do tischovy nebo ke skladovani u pravnické nebo
fyzické osoby.

(4) Rizeni o zadosti spravni organ usnesenim zastavi, jestlize zadatel v uréené
lhiité neslozil zaruku za splnéni povinnosti, ktera by mu vznikla v disledku
vyuziti opravnéni z rozhodnuti a kterou spravni organ na jeho pozadani pfijal
podle odstavce 2.

(5) Zaruka se vraci, byla-li ulozenad povinnost spnéna, jakoz i v piipade, ze v
fizeni povinnost ulozena nebyla. Neni-li povinnost zajisténd zarukou spinéna
ve Thité, penézita zaruka propadne ve prospéch toho, kdo by byl opravnén z
exekuce.

(6) Jde-li o nepené¢zitou zaruku, rozhodne spravni organ o uspokojeni této
pohledédvky prodejem zéruky podle zvlastniho zékona.’> Piipadny piebytek
bude po odecteni nkladii ocenéni *? a prodeje vracen tomu, kdo zaruku slozil.

2D Zakon &. 337/1992 Sb., o spravé dani a poplatkd, ve znéni pozdé&jsich predpist.

3% Obeansky soudni ¥ad.

Zakon €. 26/2000 Sb., o vefejnych drazbach, ve znéni zakona ¢.120/2001 Sb.

400 Zakon €. 151/1997 Sb., o ocetiovani majetku a o zméné nékterych zikonl (zikon o
ocetiovani majetku), ve znéni zakona ¢.121/2000 Sb.

HLAVA VI
ZVLASTNI USTANOVENI
O NEKTERYCH ROZHODNUTICH
§ 148

Mezitimni rozhodnuti a rozhodnuti v ¢asti véci

not be in apparent disproportion with the duty the imposition or existence of
which should be expected. Collection and return of the monetary security is
governed by the special law?” and carried out by the administrative body having
accepted or imposed it. Non-monetary security is deposited with the
administrative body; it may transfer the security to the custody of or storage
kept by a natural or artificial person.

(4) Proceedings to deal with the application are to be discontinued by resolution
of the administrative body if the applicant fails to render the security for the
discharge of the duty to arise as a result of his using the entitlement created by
the decision and which the administrative body accepted upon the applicant’s
request under (2).

(5) The security is to be returned if the imposed duty has been discharged or if
it has not been imposed. Where the duty secured has not been discharged within
the set time-limit the monetary security is to be forfeited for the benefit of the
person entitled as a result of enforcement.

(6) Where non-monetary security is at issue the administrative body is to decide
on the satisfaction of the claim by the sale of the security under the special
law.*> Should there be any balance remaining after deducting the costs of
valuation*® and of the sale it is to be returned to the pledgor.

2D Act No. 337/1992 Sb. on administration of taxes and charges, as amended.

3% The Civil Procedure Code.

Act No. 26/2000 Sb. on public auction sales, as amended by Act No.120/2001 Sb.

40 Act No. 151/1997 Sb. on valuation of property and alteration of some laws (The
Valuation of Property Act), as amended by Act No.121/2000 Sb.

TITLE VI
SPECIAL PROVISIONS
FOR CERTAIN DECISIONS

Section 148

Interlocutory and partial decisions



(1) Jestlize to umoznuje povaha véci a jestlize je to ucelné, muze spravni organ
vydat

a) mezitimni rozhodnuti, jimZ rozhodne o zékladu véci, zejména ve sporném
fizeni, nebo

b) rozhodnuti v ¢asti véci, jimz zpravidla rozhodne o pravnich pomeérech jen
nékterych ucastniki nebo rozhodne jen o nékterych pravech anebo
povinnostech, o kterych se v fizeni rozhoduje.

(2) Po pravni moci mezitimniho rozhodnuti nebo rozhodnuti v ¢asti véci
spravni organ vyda rozhodnuti, kterym rozhodne o zbytku véci.

(3) Uastnik se miize domahat vydani mezitimniho rozhodnuti nebo rozhodnuti
v Casti véci v ramci ochrany pred necinnosti spravniho organu (§ 80).
Nadfizeny spravni organ miZze piikdzat, aby spravni organ vydal mezitimni
rozhodnuti nebo rozhodnuti v ¢asti véci, popfipade je sam vydat, a to i soucasné
s jinym opatfenim proti ne¢innosti.

§ 149
Rozhodnuti podminéné zavaznym stanoviskem

(1) Zavazné stanovisko je tkon u¢inény spravnim organem na zaklad¢ zakona,
ktery neni samostatnym rozhodnutim ve spravnim fizeni a jehoz obsah je
zavazny pro vyrokovou c¢ast rozhodnuti spravniho organu. Spravni organy
prislusné k vydani zavazného stanoviska jsou dotCenymi organy.

(2) Spravni organ usnesenim prerusi fizeni, jestlize se dozvédél, ze probihd
fizeni, v némz ma byt vydano zavazné stanovisko.

(3) Jestlize bylo v priibéhu fizeni o zadosti vydano zadvazné stanovisko, které
znemoziuje zadosti vyhovét, neprovadi spravni organ dalsi dokazovani a zadost
zamitne.

(1) Where so allowed by the nature of a case and if reasonable, an
administrative body may issue

a) an interlocutory decision whereby it decides on the basis of the case, in
particular in contentious proceedings; or

b) a decision on a part of the case whereby it decides on legal relations of
some participants or whereby it decides on some rights or duties included in the
proceedings.

(2) As soon as the interlocutory or partial decision becomes effective the
administrative body is to decide on the remaining part of the case.

(3) A participant may seek the issuance of an interlocutory or partial decision
as protection against a failure by the administrative body to act (s. 80). A
superior administrative body may order that the administrative body should
issue an interlocutory or partial decision, or may issue them by itself which may
be carried out along with another measure against the failure to act.

Section 149
Decisions conditional on a binding opinion

(1) A binding opinion is an act performed by an administrative body under the
law which is not an autonomous decision in administrative proceedings and
whose content is binding on the holding of the decision of the administrative
body. Administrative bodies competent to issue a binding opinion are to be the
bodies concerned.

(2) An administrative body may, by resolution, suspend proceedings when it
becomes aware of the fact that proceedings to issue a binding opinion are in
progress.

(3) Where a binding opinion was delivered in the course of proceedings to deal
with an application which makes it impossible to satisfy the application, the
administrative body does not collect evidence and dismisses the application.



(4) Jestlize odvolani sméfuje proti obsahu zavazného stanoviska, vyzada
odvolaci spravni organ potvrzeni nebo zménu zavazného stanoviska od
spravniho orgdnu nadiizeného spravnimu orgdnu piislusnému k vydani
zavazného stanoviska. Tomuto spravnimu orgianu zasila odvolani spolu s
vyjadienim spravniho organu prvniho stupné a s vyjadienim Gc¢astnikli. Po dobu
vyfizovani véci nadfizenym spravnim organem spravniho organu, ktery je
ptislusny k vydani zdvazného stanoviska, lhita podle § 88 odst. 1 nebézi.

(5) Nezakonné zavazné stanovisko lze zrusit nebo zménit v prezkumném fizeni,
k némuz je pfislusny nadfizeny spravni organ spravniho organu, ktery vydal
zavazné stanovisko. Jestlize spravni organ pii své ifedni ¢innosti zjisti, ze jiny
spravni organ ucinil nezdkonné zavazné stanovisko, dd podnét spravnimu
organu prislusnému k prezkumnému fizeni a vycka jeho rozhodnuti.

(6) Zruseni nebo zména zavazného stanoviska je v pfipad¢, Ze rozhodnuti, které
bylo zavaznym stanoviskem podminéno, jiz nabylo pravni moci, diivodem
obnovy fizeni.

§ 150
Prikaz

(1) Povinnost v fizeni z moci ufedni a ve sporném fizeni lze ulozit formou
pisemného piikazu. Piikaz mlze spravni organ vydat, povazuje-li skutkové
zjisténi za dostatecné; vydani piikazu mize byt prvnim tikonem v fizeni.

(2) V fizeni o vydani piikazu miize byt jedinym podkladem kontrolni protokol
pofizeny podle zvlastniho zékona tymz spravnim organem, ktery je vécné a
mistn¢ pfislusny ke spravnimu fizeni navazujicimu na kontrolni zjistovani,
pokud protokol pofizoval ten, kdo miize byt opravnénou Uredni osobou, a
pokud se kontrolovany seznadmil s obsahem protokolu nebo byl k seznameni se
s obsahem protokolu tadné vyzvan, popiipadé pokud byly v souladu se
zakonem vyfizeny namitky kontrolovaného proti obsahu protokolu a pokud o
obsahu protokolu nejsou pochybnosti ani z jiného divodu.

(4) If an appeal is directed against the content of a binding opinion the appellate
administrative body requests the affirmation or alteration of the opinion from
an administrative body superior to the administrative body competent to issue
the opinion. That administrative body is delivered with the appeal along with
statements of the first-instance administrative body and participants. The time-
limit under s. 88 (1) does not run during the handling of the issue by the
superior administrative body which is competent to issue a binding opinion.

(5) An illegal binding opinion may be abolished or altered in review
proceedings over which jurisdiction is had by an administrative body superior
to that having issued the binding opinion. If an administrative body discovers
during its official activities that another administrative body has produced an
illegal binding opinion it is to submit a motion to an administrative body
competent to conduct review proceedings and is to wait for its decision.

(6) Abolition or alteration of a binding opinion may be reason for new
proceedings provided that the decision conditional on the binding opinion has
become legally effective.

Section 150
Order

(1) A duty in proceedings by virtue of office or contentious proceedings may
be imposed as an order. The order may be issued by the administrative body if
it considers the finding of facts to be sufficient; the issuance of the order is the
first act performed in the proceedings.

(2) Proceedings to issue an order may rely on a single document which is an
official report for the purposes of the control written under a special law by the
same administrative body having subject-matter and territorial jurisdiction over
the proceedings following the control if the report was written by a person who
may act as an authorized official and the person subject to the control has
become acquainted with the content of the official report, or has been called on
to become acquainted with it, or if objections made by the controlled person to
the content of the official report have been disposed of according to law and if



(3) Proti piikazu mtze ten, jemuz se povinnost uklada, podat odpor ve lhtté 8
dnti ode dne ozndmeni piikazu. Podanim odporu se piikaz rusi a fizeni
pokrac¢uje. Lhity pro vydani rozhodnuti zacinaji znovu bézet dnem podani
odporu. Zpétvzeti odporu neni ptipustné. Odpor se podava u spravniho organu,
ktery prikaz vydal. Ptiikaz, proti némuZz nebyl podan odpor, se stava
pravomocnym a vykonatelnym rozhodnutim.

(4) Piikaz musi obsahovat pouceni, v némz spravni organ uvede, Ze je mozné
proti piikazu podat odpor, v jaké lhit€ je mozno tak ucinit, od kterého dne se
tato lhiita pocCita a u kterého spravniho organu se odpor podava.

(5) Je-li ucastnik pfitomen a pln¢ uzna divody vydani ptikazu, povazuje se stav
véci za prokazany a piikaz Ize vydat na misté, pokud ulozi povinnost k
penézitému plnéni do vyse 10 000 K¢ nebo povinnost k nepenézitému plnéni,
jez ucastnik muze uskutecnit thned na misté. Odtivodnéni piikazu Ize nahradit
vlastnoru¢né podepsanym prohlaSenim ucastnika, ze s ulozenim povinnosti
souhlasi. Podepsanim prohlaseni se piikaz stava pravomocnym a vykonatelnym
rozhodnutim. O této skuteCnosti musi byt ucCastnik pfedem prokazateln¢
poucen.

§ 151
Vydani dokladu
(1) Pokud spravni organ zcela vyhovi Zadosti o pfiznani prava, jehoZz existence

se osvédCuje zdkonem stanovenym dokladem, lze misto pisemného vyhotoveni
rozhodnuti vydat pouze tento doklad.

(2) O vydani dokladu se ucini zdznam do spisu, ktery obsahuje nalezitosti
uvedené v § 67 odst. 2. Namisto odivodnéni se v zdznamu uvede seznam

there are no other doubts with respect to the content of the official report.

(3) A person upon whom the duty is to be imposed may submit a protest against
the order within the time-limit of 8 days of the day of notification of the order.
Filing the protest is to abolish the order and the proceedings continue. Time-
limits for the issuance of a decision start running again on the day of filing the
protest. The withdrawal of the protest is not permissible. The protest is to be
filed with the administrative body which issued the order. An order against
which no protest has been filed becomes a legally effective and enforceable
decision.

(4) The order must contain the advice of the administrative body stating that a
protest may be filed against the order, a time-limit for doing so, which day the
time-limit will start running, and which administrative body it should be filed
with.

(5) If a participant is present and fully recognizes the reasons for the issuance
of the order the matter is considered to have been proved and the order may be
issued on site if the duty imposed is to pay up to 10.000 CZK or the duty is non-
monetary and may be discharged on site. The reasoning of the order may be
replaced by a signed statement of the participant expressing his agreement to
the imposition of duty. The signature attached to the statement renders the order
legally effective and enforceable. The participant must be advised of such fact
in advance and in a provable manner.

Section 151
Issuance of a document
(1) Where an administrative body fully satisfies an application for the creation
of a right the existence of which is certified by a document stipulated by statute
it is permissible to issue that document only instead of issuing a written

decision.

(2) The issuance of a document is to be noted in the file containing elements
stipulated in s. 67 (2). A list of documentary materials for the decision is to be



podkladd rozhodnuti.

(3) Dnem ptevzeti dokladu tcastnikem nabyva rozhodnuti pravni moci a
pravnich ucinkd.

(4) Dojde-li ke zruseni rozhodnuti poté, co nabylo pravni moci, pozbyva
vydany doklad platnost.

HLAVA VII
ZVLASTNI USTANOVENI
O PREZKOUMAVANI ROZHODNUTI

§ 152
Rozklad

(1) Proti rozhodnuti, které vydal Gstfedni spravni ufad, ministr, statni tajemnik
ministerstva, nebo vedouci jiné¢ho ustiedniho spravniho Gfadu v prvnim stupni,
Ize podat rozklad.

(2) O rozkladu rozhoduje ministr nebo vedouci jiného ustfedniho spravniho
ufadu.

(3) Navrh na rozhodnuti podle odstavce 2 predklada ministrovi nebo vedoucimu
jiného ustfedniho spravniho uradu rozkladova komise. Rozkladova komise ma
nejméné 5 Clend. Pfedsedu a ostatni ¢leny rozkladové komise jmenuje ministr
nebo vedouci jiného ustfedniho spravniho ufadu. VétSinu Clend rozkladové
komise tvoii odbornici, ktefi nejsou zaméstnanci zafazeni do ustfedniho
spravniho ufadu. Ustanoveni § 14 a 134 plati obdobn¢ s tim, Ze rozkladova
komise mutize jednat a piijimat usneseni v nejméné péticlennych senatech a ze
vétSina pritomnych Cleni musi byt odbornici, ktefi nejsou zaméstnanci
ustfedniho spravniho Gfadu.

(4) Nevylucuje-li to povaha véci, plati pro fizeni o rozkladu ustanoveni o
odvolani.

entered in the file instead of its express reasoning,

(3) The day of the receipt of a document by a participant is the day when the
decision becomes legally effective and has other legal effects.

(4) Should the decision be abolished after it becomes legally effective, the
document issued thereby ceases to be valid.

TITLE VII
SPECIAL PROVISIONS
FOR THE REVIEW OF DECISIONS

Section 152
Appeal to the Head of a Central Administrative Authority

(1) An appeal may be filed against a decision issued by a central administrative
body, a minister, state secretary of a ministry or any other head of a central
administrative body in the first instance.

(2) An appeal is to be decided by a minister or a head of another central
administrative body.

(3) The draft of a decision under (2) may be submitted to the minister or head
of another central administrative body by the appellate commission. The
appellate commission consists of at least 5 members. The Chair and other
members of the appellate commission are appointed by the respective minister
or head of another central administrative body. Members of the commission are
primarily experts who are not employed by the respective central administrative
body. The provisions of s. 114 and 134 apply; the appellate commission may
act and adopt resolutions in panels of at least five members and the majority of
members present must be experts not employed by the body in question.

(4) Provisions for appeal apply to the appellate proceedings if this is not
excluded by the nature of the issue under consideration.



(5) Nestanovi-li zvlastni zakon jinak, lze v fizeni o rozkladu

a) rozhodnuti zrusit nebo zmeénit, pokud se tim plné vyhovi rozkladu a
jestlize tim nemtZze byt zplsobena jma zadnému z tcastnikl, ledaze s tim
vsichni, jichZ se to tyka, vyslovili souhlas, nebo

b) rozklad zamitnout.

§ 153

Uspokojeni ticastnika po podani zaloby
ve spravnim soudnictvi

(1) Domaha-li se zalobce ve spravnim soudnictvi
a) zruSeni rozhodnuti spravniho organu, lze jej uspokojit zménou nebo
zruSenim tohoto rozhodnuti v prezkumném fizeni,

b) vysloveni nicotnosti rozhodnuti spravniho organu z divodl uvedenych
v § 77 odst. 1, Ize jej uspokojit vyslovenim nicotnosti rozhodnuti,

¢) vysloveni nicotnosti rozhodnuti spravniho organu z jinych dtvodu, nez
které jsou uvedeny v § 77 odst. 1, Ize jej uspokojit vydanim rozhodnuti nebo
postoupenim véci, pokud Zalovany spravni organ neni k vydani rozhodnuti
prislusny; pfi vydavani rozhodnuti postupuje podle § 102,

d) sniZeni trestu nebo upusténi od trestu ulozeného rozhodnutim spravniho
organu, Ize jej uspokojit vydanim nového rozhodnuti.

(2) K fizenim podle odstavce 1 je piislusny zalovany spravni organ. Vydat
rozhodnuti mtize jen se souhlasem nadfizené¢ho spravniho organu; v piipadé, ze
je tieba pied vydanim rozhodnuti dopnit fizeni, je souhlasu nadiizeného organu
zapotiebi jiz k zahdjeni fizeni. Rozhodnuti nesmi ménit prava nebo povinnosti
ostatnich ucastnikdi zaloZené zalobou napadenym rozhodnutim, ledaze s tim
vyslovili souhlas. Sdéli-li zalobce soudu, ze je uspokojen, plati, Ze se vzdal
prava na odvolani nebo rozklad; pravo podat odvolani nebo rozklad nemaji ani
ostatni ucastnici. Pravni moci nabyva rozhodnuti Zalovaného spravniho organu
vydané podle odstavce 1 dnem pravni mocirozhodnuti soudu o zastaveni fizeni

(5) Unless otherwise provided in a special law it is permissible in the appellate
proceedings

a) to abolish or alter the decision if that satisfies fully the appeal and no
harm may be caused thereby to any of the participants unless all participants
concerned so agree; or

b) to dismiss the appeal.

Section 153

Satisfaction of a participant after his filing an action
with a court having jurisdiction over administrative cases

(1) If the plaintiff seeks in his administrative action

a) that a decision of an administrative body should be abolished, he may be
satisfied by altering or abolishing the decision within review proceedings;

b) that the nullity of a decision of an administrative body should be declared
for reasons under s. 77 (1), he may be satisfied by a declaration of the nullity
of the decision;

¢) that the nullity of a decision of an administrative body should be declared
for reasons other that those under s. 77 (1), he may be satisfied by the issuing
of a decision or the reference of the case where the administrative body against
whom the action lies is not competent to issue the decision; the issuance of such
decision is governed by s. 102.

d) that a punishment which was imposed by the decision of an
administrative body should be reduced or discharged, he may be satisfied by the
issuing of a new decision.

(2) The administrative body against whom an action lies is competent to
conduct proceedings under (1). It may issue a decision only with the consent of
a superior administrative body; the consent of a superior body is required before
the commencement of proceedings where the proceedings must be
complemented before the decision may be issued. The decision may not alter
rights or duties of other participants created by the decision against which the
action lies, unless they so agree. If the plaintiff notifies the court of his
satisfaction it is considered to be his waiver of a regular appeal or an appeal to
the head of a central administrative authority; other participants have no right



o zalobé. Pfezkumné fizeni proti tomuto rozhodnuti Zzalovaného spravniho
organu neni piipustné.

CAST CTVRTA
VYJADRENI, OSVEDCENI{ A SDELEN{

§ 154

Jestlize spravni organ vydava vyjadieni, osvédéeni, provadi ovéfeni nebo Cini
sdéleni, ktera se tykaji dotCenych osob, postupuje podle ustanoveni této ¢asti,
podle ustanoveni ¢asti prvni, obdobné podle téchto ustanoveni casti druhé: § 10
az § 16, § 19 az § 26, § 29 az § 31, § 33 az § 35, § 37, §40, § 62, § 63, a
obdobné podle téchto ustanoveni Casti treti: § 134, § 137 a § 142 odst. 1 a 2;
ptimétené pouzije i dal§i ustanoveni tohoto zakona, pokud jsou pfitom
potiebna.

§155

(1) Jestlize to nevylucuje povaha vyjadieni, osvéd¢eni nebo sdéleni, zejména
neni-li zapotiebi zkoumat skutkovy stav nebo Cerpat z evidence vedené urcitym
spravnim organem, muze je vydat nebo ucinit kterykoli vécné ptislusny spravni
organ.

(2) Je-li spravni organ pozadan o vydani osvédéeni nebo ovéteni a jsou-li
splnény predpoklady k provedeni pozadovaného tikonu, spravni organ tento
ukon bez dalSiho provede.

(3) Pokud spravni organ shleda, Zze nelze vydat vyjadieni nebo osvédceni,
provést ovéfeni nebo ucinit sdéleni, je povinen o tom na pozadani pisemné

uvédomit dotcenou osobu a sdélit divody, které k tomuto zavéru vedly.

§ 156

to appeal. The decision of the administrative body against which the action lies,
issued under (1) becomes legally effective on the day of the legal effect of the
decision of the court to discontinue the proceedings. Review proceedings
against such decision of the administrative body against which the action lies
are not permissible.

PART FOUR
STATEMENT, CERTIFICATE AND NOTIFICATION

Section 154

If an administrative body issues a statement or certificate, executes verification
or communicates notification relating to the persons concerned, it is to apply
the provisions if this Part and Part One and the following provisions of Part
Two apply: ss. 10 to 16, ss. 19 to 26, ss. 29 to 31, ss. 33 to 35, s. 37, s. 40, s. 62,
and s. 63; the following provisions of Part Three apply:s. 134, s. 137 and s. 142
(1) and (2); other provisions of the Act herein, if required, apply with the
necessary modifications.

Section 155

(1) Any administrative body having subject-matter jurisdiction may issue a
statement, certificate or notification unless the nature of such excludes such
issuance, in particular where it is necessary to examine facts or use records
from a register kept by a particular administrative body.

(2) If an administrative body is requested to issue a certificate or verification
and all requirements have been complied with, the administrative body is to
perform the requested act.

(3) Where an administrative body finds that it is impossible to issue a statement
or certificate or execute verification or communicate notification it is obliged

to notify the person concerned of the fact in writing, and provide reasons.

Section 156



(1) Jestlize vyjadfeni, osvédceni nebo sd€leni spravniho organu trpi vadami,
které lze opravit, aniz tim bude zplisobena Gjma n¢které z dotéenych osob,
spravni organ je opravi usnesenim, které se pouze poznamena do spisu.

(2) Vyjadieni, osvéd¢eni nebo sdéleni spravniho organu, které je v rozporu s
pravnimi piedpisy a které nelze opravit podle odstavce 1, zrusi usnesenim
spravni organ, ktery je vydal nebo ucinil, a to s ucinky ode dne, kdy bylo
zru$ované vyjadieni nebo osvédceni vydano anebo sdéleni u¢inéno, nestanovi-li
zakon jiny postup; takové usneseni lze vydat po dobu, po kterou trvaji G¢inky
vyjadieni, osvédCeni nebo sdéleni. Na tento postup se pfiméfené pouziji
ustanoveni hlavy IX casti druhé o pfezkumném fizeni.

§ 157

Nebude-li tim zplisobena jma zadné z dotcenych osob, mize spravni organ
usnesenim prohlasit, Ze vyjadfeni, osvéd¢eni nebo sdéleni anebo nicotné
rozhodnuti, které ma nalezitosti jiného tikonu, je tim tikonem, jehoz nalezitosti
spliuje, pokud byl piislusny oba pfedmétné ukony vydat nebo uskutecnit.

§ 158

(1) Ustanoveni této Casti se obdobné pouziji i v pripad€, provadi-li spravni
organ jiné tkony, které nejsou upraveny v Casti prvni, tieti, paté nebo Sesté
anebo v této casti.

(2) Ustanoveni § 156 odst. 2 se pfiméiené pouzije i na tkony spravniho organu
provadéné pii postupu podle ¢asti druhé, tieti, paté nebo Sesté, jejichz zruSeni
neni zvIast’ upraveno.

CAST PATA
VEREJNOPRAVNI SMLOUVY

§ 159

(1) Should a statement, certificate or notification of an administrative body
suffer from defects that may be corrected without prejudice to any person
concerned, the administrative body is to make such corrections by a resolution
noted in the file.

(2) A statement, certificate or notification of an administrative body which is
contrary to legislation and impossible to be corrected under (1) is to be
abolished by resolution of the administrative body having issued the document;
the legal effects of abolition begin on the day when the abolished statement,
certificate or verification was issued unless the law provides otherwise; the
resolution may be issued during the time of legal effect of the statement,
certificate or notification. The provisions of Title IX, Part Two, governing
review proceedings apply with the necessary modifications.

Section 157

An administrative body may, unless harm may be caused to any of the persons
concerned, declare by resolution that a statement, certificate or notification or
a null decision having the elements of a different act, is such an act whose
elements it would satisfy if the administrative body was competent to carry out
both acts.

Section 158

(1) The provisions of the this Part apply where an administrative body perform
act which are not regulated in Part One, Three, Five or Six or the Part herein.

(2) The provisions of s. 156 (2) apply with the necessary modifications to the
acts of an administrative body carried out according to Part Two, Five or Six

whose abolition is not specially regulated.

PART FIVE
PUBLIC CONTRACTS

Section 159



(1) Vetejnopravni smlouva je dvoustranny nebo vicestranny pravni ukon, ktery
zaklada, méni nebo rusi prava a povinnosti v oblasti vefejného prava.

(2) Vetejnopravni smlouva nesmi byt v rozporu s pravnimi piedpisy, nesmi je
obchazet a musi byt v souladu s vefejnym zajmem.

(3) Uzavieni vefejnopravni smlouvy, jejiz stranou je spravni organ, nesmi
snizovat diveéryhodnost vetejné spravy, musi byt ucelné a spravni organ musi
mit pfi jejim uzavirani za cil plnéni tkold vefejné spravy.

(4) Vetejnopravni smlouva se vzdy posuzuje podle svého skute¢ného obsahu.
Druhy vetejnopravnich smluv
§ 160

(1) Stat, vefejnopravni korporace, jiné pravnické osoby zfizené zdkonem a
pravnické a fyzické osoby, pokud vykonavaji zdkonem nebo na zakladé zdkona
sveéfenou pusobnost v oblasti vefejné spravy, mohou za icelem plnéni svych
ukold vzajemné uzavirat vefejnopravni smlouvy.

(2) Jednani za stat upravuji zvlastni zdkony.*V

(3) Spravni organy, které jsou organizacnimi slozkami statu, mohou ve
vzéjemnych vztazich nebo ve vztazich s jinymi organy vefejné moci, popiipadé
s jinymi organiza¢nimi slozkami statu pouzit ustanoveni této ¢asti obdobné¢.

(4) Spory z dohod uzavienych podle odstavce 3 fesi spravni organ nejblize
spolecn¢ nadfizeny spravnim organiim, jez jsou smluvnimi stranami. Neni-li
takového spravniho organu, fesi spor v dohod¢ ustiedni spravni tifady nadiizené
témto spravnim organiim.

(1) A public contract may be a bilateral or multilateral legal act which creates,
alters or abolishes rights or duties within public law.

(2) A public contract must not be contrary to legislation, must not be avoided
and must always be in compliance with the public interest.

(3) Entering into a public contract whose party is an administrative body must
not diminish the trustworthiness of public administration, it must be purposeful
and the administrative body must set as its objective the fulfilment of tasks of
public administration when entering into the contract.

(4) A public contract may always be evaluated according to its actual content.
Types of public contracts
Section 160

(1) The state, a public corporation, other artificial persons established by the
law, and natural and artificial persons discharging delegated powers in public
administration under the law, may enter into contracts with each other in order
to fulfil their tasks.

(2) Actions carried out on behalf of the state are to be regulated by special
legislation.*"

(3) Administrative bodies being a structural subdivision of the state may apply
the provisions of this Part with the necessary modifications in their mutual
relations or relations with other public bodies or with other structural
subdivisions.

(4) Disputes arising from agreements concluded under (3) are to be decided by
an administrative body immediately superior to those administrative bodies
which are parties to the respective contract. If no such superior administrative
body exists the dispute is to be decided upon the agreement of central
administrative bodies superior to the respective administrative bodies.



(5) Vetejnopravni smlouvy, jejichz pfedmétem je vykon statni spravy, mohou
osoby uvedené v odstavci 1 vzajemné uzavirat, jen stanovi-li tak zv1a$tni zakon
a jen se souhlasem nadfizeného spravniho organu; ten posuzuje vefejnopravni
smlouvu a jeji obsah z hlediska souladu s pravnimi ptredpisy a vefejnym
zajmem.

(6) Uzemni samospravné celky mohou vzijemné uzavirat vefejnopravni
smlouvy tykajici se plnéni ukoli vyplyvajicich z jejich samostatné ptisobnosti
pfi vykonu vefejné moci, jen stanovi-li tak zvlastni zakon.

4D Zakon €. 219/2000 Sb., ve zéni pozd&jsich predpisi.
§ 161

(1) Stanovi-li tak zvlastni zakon, muze spravni organ uzavftit vefejnopravni
smlouvu s osobou, ktera by byla ucastnikem podle § 27 odst. 1, kdyby
probihalo fizeni podle ¢asti druhé, a to i namisto vydani rozhodnuti. Podminkou
ucinnosti vetejnopravni smlouvy je souhlas ostatnich osob, které by byly
ucastniky podle § 27 odst. 2 nebo 3. Spravni organ pfitom postupuje podle
ustanoveni o souhlasu tfetich osob (§ 168).

(2) Vetejnopravni smlouvu lze uzavfit i po zahdjeni fizeni podle ¢asti druhé.
Poté, co vefejnopravni smlouva byla uzaviena, spravni organ usnesenim fizeni
zastavi.

§162

(1) Ti, kdo by byli ucastniky podle § 27 odst. 1, kdyby probihalo fizeni podle
¢asti druhé, popiipadé ti, kdoz iCastniky takového fizeni jsou, mohou uzaviit
vefejnopravni smlouvu tykajici se ptevodu nebo zptisobu vykonu jejich prav
nebo povinnosti, nevylucuje-li to povaha véci nebo nestanovi-li zvlastni zakon
jinak. K uzavieni takové vefejnopravni smlouvy je tfeba souhlasu spravniho
organu; ten posuzuje veiejnopravni smlouvu a jeji obsah z hlediska souladu s
pravnimi piedpisy a vefejnym zajmem.

(5) Public contracts whose subject-matter is the execution of state
administration may be entered into by persons stipulated under subsection (1)
with each other only if a special law so provides and with the consent of a
superior administrative body; the superior body is to consider the public
contract and its content with respect to its compliance with legislation and the
public interest.

(6) Territorial self-governing units may enter into public contracts with each
other relating to the fulfilment of tasks resulting from their autonomous powers
in discharging public authority only if a special law so provides.

4D Act No. 219/2000 Sb. as amended.
Section 161

(1) Where a special law so provides an administrative body may enter into a
public contract with a person who would be a participant under s. 27 (1) if the
proceedings under Part Two are in progress and instead of the issuance of a
decision. The condition for the legal effect of such public contract is to be the
consent of other persons who would be participants under s. 27 (2) or (3). The
administrative body follows provisions for the consent of third persons (s. 168).

(2) A public contract may be entered into after proceedings have been
commenced under Part Two. The administrative body is to discontinue the
proceedings as soon as the public contract is made.

Section 162

(1) Those who would be participants under s. 27 (1) should proceedings be in
progress under Part Two and those who are participants in such proceedings
may enter into a public contract relating to the transfer or manner of execution
of their rights or duties unless this is excluded by the nature of the matter or if
a special law provides otherwise. Entering into such a public contract is subject
to the consent of the administrative body; the body considers the public contract
and its content in order to establish whether or not it complies with legislation
and the public interest.



(2) Pokud k vetejnopravni smlouvé mezi Gcastniky pfistoupi i spravni organ,
pak plati, Ze k uzavieni vefejnopravni smlouvy udélil souhlas.

Uzavirani vefejnopravni smlouvy
§ 163

(1) Projev vile u¢inény v pisemné forme, sméfujici k uzavieni vefejnopravni
smlouvy, ktery je uren jedné nebo vice urCitym osobam, je ndvrhem na
uzavieni vefejnopravni smlouvy (dale jen "navrh smlouvy"), jestlize je
dostatecné uréity a vyplyva z néj vule toho, kdo navrh ¢ini (dale jen
"navrhovatel smlouvy"), byt jim v ptipad¢€ jeho pfijeti vazan.

(2) Navrh smlouvy ptisobi od doby, kdy dojde osobé, které je uren. Navrh
smlouvy mize navrhovatel smlouvy zrusit, dojde-li projev o zruSeni osobg,
které je urCen, diive nebo alespoil soucasné s navrhem smlouvy; to plati, i kdyz
je navrh smlouvy neodvolatelny.

(3) Navrh smlouvy zanika

a) uplynutim lhity, kterd v ném byla pro pfijeti urCena, pokud v ni navrh
smlouvy nebyl piijat,

b) pokud nebyla urcena lhlita pro pfijeti, uplynutim pfimétené doby s
prihlédnutim k povaze navrhované vefejnopravni smlouvy a k rychlosti
prostiedkt, které navrhovatel smlouvy pouzil pro zaslani ndvrhu smlouvy, nebo

c¢) okamzikem, kdy projev o odmitnuti navrhu smlouvy dojde navrhovateli
smlouvy.

(4) Zajemci mohou byt k predlozeni navrhu smlouvy nebo k pfijeti navrhu
smlouvy vyzvani zptisobem uvedenym v § 146 odst. 2. Ustanoveni casti tieti
o fizeni formou vybéru plati obdobné.

§ 164

(1) Vetejnopravni smlouva musi byt uzaviena pisemné a projevy vile vsech
smluvnich stran musi byt na téze listin€.

(2) Should an administrative body join a public contract between participants
it appears to have approved the conclusion of such public contract.

Entering into a public contract
Section 163

(1) The expression of intention in writing to enter into a public contract
addressed to one or more particular persons is to be an offer to enter into a
public contract (hereinafter referred to as an “offer to contract”) if it is
sufficiently concrete and if it reflects the will of the one making it (hereinafter
referred to as the “offeror”) to be bound by it if the offer is accepted.

(2) An offer to contract becomes effective at the moment it reaches the person
to whom it was addressed. An offer to contract may be cancelled by the offeror
if manifestation of cancellation reaches its addressee before or simultaneously
with the offer; this rule applies even if an offer is irrevocable.

(3) An offer to contract may terminate

a) on the lapse of time set in the offer for its acceptance if the offer is not
accepted within that time;

b) on the lapse of a reasonable time if a time-limit for acceptance has not
been determined, taking into account the nature of the proposed public contract
and the speed of the means used by the offeror to send the offer; or

c) at the moment when manifestation of refusal of the offer to contract
reaches the offeror.

(4) Persons interested in entering into the contract may be invited to make an

offer to contract or to accept it in a manner stipulated in s. 146 (2). The
provisions of Part Three for proceedings to select an application apply.

Section 164

(1) A public contract must be entered into in writing and the expression of the
intention of all contracting parties must be in the same instrument.



(2) Jsou-li smluvni strany pritomny soucasné, je vefejnopravni smlouva
uzaviena okamzikem pfipojeni podpisu posledni smluvni strany. Nejsou-li
smluvni strany pfitomny soucCasné, je vefejnopravni smlouva uzaviena
okamzikem, kdy navrh vefejnopravni smlouvy opatfeny podpisy ostatnich osob,
jimz byl urcen, dojde navrhovateli smlouvy.

(3) Jestlize zakon stanovi, ze k uzavieni vefejnopravni smlouvy je tfeba
souhlasu spravniho organu, je vetejnopravni smlouva uzaviena dnem, kdy tento
souhlas nabude pravni moci. Spravni organ, ktery dal souhlas k uzavieni
vefejnopravni smlouvy, zvefejni vetejnopravni smlouvu na své Gfedni desce.

(4) Vyzaduje-li spravni organ pieklad vefejnopravni smlouvy tykajici se
zalezitosti narodnostnich mensin a vyhotovené v jazyce piislusnik narodnostni
mensiny, naklady na pieklad uhradi pfi spinéni podminek § 16 odst. 4 spravni
organ.

Ptezkoumani souladu vetejnopravni smlouvy
s pravnimi piedpisy

§ 165

(1) Soulad vetejnopravni smlouvy s pravnimi piedpisy lze prezkoumat z moci
ufedni. Strana vefejnopravni smlouvy, ktera neni spravnim organem, miize dat
podnét k provedeni prezkumného fizeni do 30 dnti ode dne, kdy se o divodu
zahajeni prezkumného fizeni dozvédéla.

(2) Vetejnopravni smlouvu, ktera byla uzaviena v rozporu s pravnimi piedpisy,
spravni organ zrusi.

(3) Jestlize jsou v rozporu s pravnimi predpisy jen nckterd ustanoveni
vefejnopravni smlouvy, zru$i se jen tato ustanoveni, pokud z povahy
vefejnopravni smlouvy nebo z jejiho obsahu anebo z okolnosti, za nichz byla
uzaviena, nevyplyva, Ze je nelze odd¢lit od ostatnich.

(4) Zruseni vefejnopravnich smluv uzavienych podle § 160 nebo § 161 anebo

(2) If all contracting parties are present at the same time a public contract is
concluded at the moment of attaching the signature of the last of them. Should
they not be present at the same time a public contract is to be concluded at the
moment when the draft of a public contract with attached signatures of persons
to whom it was addressed reaches the offeror.

(3) Where the law provides that entering into a public contract is to be subject
to the approval of an administrative body, the public contract is to be concluded
on the day when the approval becomes legally effective. The administrative
body approving the public contract is to publish the contract on its official
notice board.

(4) Should an administrative body require translation of a public contract
relating to matters of national minorities and made in the language of a national
minority, the costs of translation are borne by the administrative body upon the
fulfilment of conditions laid down in s. 16 (4).

Review of compliance of a public contract
with legislation

Section 165

(1) The compliance of a public contract with legislation may be reviewed by
virtue of office. A party to a public contract other than an administrative body
may move for review proceedings within 30 days of the day when he became
aware of a reason for the review.

(2) A public contract entered into contrary to legislation is to be abolished by
an administrative body.

(3) Should only some provisions be contrary to legislation those provisions of
the public contract is to be abolished unless the nature of the public contract or
its content or the circumstances under which it was entered into suggest that
those provisions cannot be separated from the contract.

(4) Abolishing public contracts entered into under s. 160 or s. 161 or abolishing



zruSeni jejich ustanoveni se nedotyka tkont u¢inénych vici tretim osobam
smluvni stranou pii vykonu puisobnosti pfevzaté od jiné smluvni strany na
zakladé této vefejnopravni smlouvy. Po pravni moci nebo piedbézné
vykonatelnosti rozhodnuti vydaného podle odstavce 2 nebo 3 prechazi
plsobnost v téchto vécech na spravni organy, které byly pfislusné tyto ukony
¢init pfed uzavienim zruSené vefejnopravni smlouvy, popiipadé na spravni
organy, na n¢z prislusnost mezitim pteSla v dasledku zmény okolnosti
rozhodnych pro jeji urceni. To plati obdobn¢ i v piipadé zruseni souhlasu k
uzavteni vetrejnopravni smlouvy podle § 160.

(5) U vefejnopravnich smluv uzavienych podle § 160 nebo § 161 je k
pfezkoumani souladu vetfejnopravni smlouvy s pravnimi predpisy prislusny
spravni organ opravnény fesit spor z vefejnopravni smlouvy (§ 169 odst. 1) a
u vefejnopravnich smluv podle § 162 spravni orgdn nadiizeny spravnimu
organu, jehoZ souhlasu je tfeba k uzavieni vetfejnopravni smlouvy.

(6) Utastniky fizeni podle odstaveti 1 az 5 jsou smluvni strany a u
vetejnopravnich smluv podle § 162 téz spravni organ, jehoz souhlasu je tfeba
k uzavieni vefejnopravni smlouvy.

(7) Neni-li v odstavcich 1 az 6 stanoveno jinak, plati pro prezkoumani souladu
vefejnopravni smlouvy s pravnimi predpisy obdobné ustanoveni o pfezkumném
fizeni s tim, Ze spravni organ neni vazan lhtitami uvedenymi v § 96 odst. 1 a §
97 odst. 2; pfi urceni ucinkli rozhodnuti se pfiméten¢ pouzije ustanoveni § 99.

Zména obsahu vefejnopravni smlouvy,
vypoved a zruseni vefejnopravni smlouvy

§ 166

(1) Zménit obsah vefejnopravni smlouvy lze jen pisemnou dohodou smluvnich
stran; bylo-li k uzavieni smlouvy tfeba souhlasu spravniho organu nebo tieti
osoby, je tohoto souhlasu tfeba i k uzavieni této dohody; ustanoveni § 164 odst.
3 plati obdobné.

their provisions do not apply to acts carried out with respect to third persons by
a contracting party in the scope of its powers assumed from another contracting
party under the public contract. The powers, after the decision issued under (2)
or (3) becomes legally effective or preliminarily enforceable, pass on to
administrative bodies having jurisdiction to carry out such acts before the
public contract is entered into, or to administrative bodies to whom jurisdiction
is transferred as a result of changed circumstances relevant for the
determination of jurisdiction. This applies to the abolition of the approval to
enter into a public contract under s. 160.

(5) An administrative body competent to decide disputes over a public contract
(s. 169 (1)) has jurisdiction to review the compliance of public contracts entered
into under s. 160 or s. 161 with legislation; an administrative body superior to
that whose approval is required for entering into a public contract is to have
jurisdiction to review public contracts entered into under s. 162.

(6) Participants in proceedings under subsections (1) to (5) are contracting
parties, and participants include an administrative body in the case of contracts
under s. 162 whose approval is required to enter into the public contract.

(7) Unless otherwise provided in subsections (1) to (6) provisions for review
proceedings apply to the review of the compliance of a public contract with
legislation, the administrative body not being bound by time-limits under s. 96
(1) and s. 97 (2); s. 99 applies with the necessary modifications to the
determination of the legal effects of the decision.

Alteration of the content of a public contract,
notice of termination and cancellation of a public contract

Section 166

(1) It is permissible to alter the content of a public contract only by agreement
of contracting parties in writing; where the approval of an administrative body
or a third person is required to enter into such a contract the approval is to be
required for such agreement; s. 164 (3) applies.



(2) Vetejnopravni smlouvu lze vypovédét jen pisemnou formou a jen tehdy,
jestlize to bylo ve vefejnopravni smlouvé smluvnimi stranami dohodnuto a
jestlize byla dohodnuta vypovédni Ihita.

§ 167

(1) Smluvni strana mize podat pisemny navrh na zruSeni vefejnopravni
smlouvy

a) bylo-li to ve vefejnopravni smlouvé dohodnuto,

b) zméni-li se podstatné pomery, které byly rozhodujici pro stanoveni
obsahu vefejnopravni smlouvy, a pnéni této smlouvy nelze na smluvni strané
z tohoto diivodu spravedlivé pozadovat,

c) jestlize se vetejnopravni smlouva dostala do rozporu s pravnimi predpisy,

d) z diivodu ochrany vefejného z4jmu, nebo

e) jestlize vySly najevo skuteCnosti, které existovaly v dobé uzavirani
vefejnopravni smlouvy a nebyly smluvni strané bez jejiho zavinéni znamy,
pokud tato strana prokaze, ze by s jejich znalosti vefejnopravni smlouvu
neuzaviela.

(2) Poda-li smluvni strana ze zakonem stanovenych diivodl navrh na zruseni
vefejnopravni smlouvy a ostatni strany s nim vyslovi souhlas, vefejnopravni
smlouva zanika dnem, kdy pisemny souhlas posledni ze smluvnich stran dosel
smluvni stran¢, kterd navrh podala. Pokud bylo k uzavieni vefejnopravni
smlouvy tfeba souhlasu spravniho organu, vyzaduje se jeho souhlas i ke zruseni
vefejnopravni smlouvy.

(3) Pokud nektera ze stran se zruSenim vetejnopravni smlouvy nesouhlasi,
muze o zruSeni vetejnopravni smlouvy na zadost smluvni strany, ktera podala
navrh podle odstavce 1, rozhodnout spravni organ prislusny podle § 169 odst.
L.

Souhlas tfetich osob

§ 168

Vetejnopravni smlouva, nejde-li o vefejnopravni smlouvu podle § 160, ktera

(2) A public contract may be terminated by notice in writing only if such
possibility was agreed to by the parties to the public contract and the period of
notice was agreed in the contract.

Section 167

(1) A party to a contract may submit a written proposal to cancel a public
contract

a) if it is so agreed in the public contract;

b) if relations have changed which are relevant for the determination of the
content of a public contract and therefore the performance of that contract may
not be reasonably required of the contracting party;

¢) if a public contract becomes contrary to legislation;

d) for the protection of the public interest; or

e) if facts have been revealed which existed at the time of entering into the
public contract and were unknown to the contracting party without its being at
fault and if the party proves that having known those facts it would never have
entered into the contract.

(2) Where a contracting party submits a proposal to cancel a public contract for
reasons stipulated by the law and the other parties agree, the public contract
ceases to exist on the day when the written agreement of the last party reaches
the party proposing the cancellation. Where approval of an administrative body
was required for entering into the public contract, its approval is also required
for the cancellation of the contract.

(3) Where any of the contracting parties fail to agree with the cancellation of
the public contract an administrative body competent under s. 169 (1) may
decide, upon the request of a contracting party submitted under (1), on the
cancellation of the public contract.

Agreement of third parties

Section 168

A public contract other than a public contract under s. 160, which directly



se pfimo dotyka prav nebo povinnosti tieti osoby, nabyva G¢innosti teprve v
okamziku, kdy s ni tato osoba vyslovi pisemny souhlas. Neni-li tento souhlas
ziskan, mlze spravni orgdn misto uzavieni vefejnopravni smlouvy vydat
rozhodnuti ve spravnim fizeni, v némz vyuzije podkladt ziskanych pfii pfiprave
vefejnopravni smlouvy.

Zavazky z vefejnopravnich smluv
§ 169

(1) Spory z vetejnopravni smlouvy rozhoduje

a) Ministerstvo vnitra, jde-li o vefejnopravni smlouvu podle § 160 a je-li
alespon jednou ze smluvnich stran kraj nebo jsou smluvnimi stranami obce s
rozsitenou pusobnosti; Ministerstvo vnitra véc projedna s vécné prislusnym
ministerstvem nebo jinym vécné piislusnym Ustfednim spravnim uradem,

b) ptislusny krajsky ufad, jde-li o vefejnopravni smlouvu podle § 160 a
jsou-li smluvnimi stranami obce, které nejsou obcemi s rozsifenou ptisobnosti,
nepievezme-li véc Ministerstvo vnitra,

c) spravni organ, ktery je spolecné nadfizeny smluvnim stranam, jde-li o
jinou vefejnopravni smlouvu podle § 160; neni-li takového spravniho organu,
tesi spor v dohod¢ ustiedni spravni Gfady nadfizené spravnim organim, které
jsou nadfizeny smluvnim strandm,

d) spravni organ nadfizeny spravnimu organu, ktery je stranou vetejnopravni
smlouvy, jde-li o vefejnopravni smlouvu podle § 161, nebo
e) spravni organ, ktery k jejimu uzavieni ud¢lil souhlas, jde-li o

vefejnopravni smlouvu podle § 162.

(2) Proti rozhodnuti vydanému podle odstavce 1 nelze podat odvolani ani
rozklad.

Obecné ustanoveni

§ 170

concerns the rights and duties of a third person, becomes effective at the
moment when such person expresses his agreement in writing. Should such
agreement not be acquired an administrative body may, instead of entering into
a public contract, issue an administrative decision based on documents obtained
when preparing the public contract.

Obligations resulting from public contracts
Section 169

(1) Disputes over a public contract are to be decided by

a) the Ministry of the Interior if the public contract is made under s. 160 and
at least one contracting party is a region or the contracting parties are
municipalities with extended powers; the Ministry of the Interior considers the
case with a ministry or any other central administrative body having subject-
matter jurisdiction;

b) a regional authority having jurisdiction where the public contract is made
under s. 160 and the contracting parties are municipalities other than those with
extended powers unless the case is assumed by the Ministry of the Interior;

¢) an administrative body superior to all contracting parties where another
public contract under s. 160 is at issue; if no such superior body exists the
dispute is to be decided, by common agreement, by central administrative
bodies superior to those administrative bodies which are superior to the
contracting parties;

d) an administrative body superior to an administrative body being a party
to a public contract made under s. 161; or

e) an administrative body having approved the conclusion of a public
contract stipulated in s. 162.

(2) Neither a regular appeal nor an appeal to the head of a central administrative
authority lies against a decision issued under subsection (1)

General provisions

Section 170



Pti postupu podle této casti se obdobné pouziji ustanoveni Casti prvni a
piiméfené ustanoveni ¢asti druhé tohoto zakona; nestanovi-li tento zakon jinak,
pouziji se pfimérené ustanoveni obCanského zakoniku, s vyjimkou ustanoveni
o neplatnosti a odporovatelnosti pravnich ukont, ustanoveni o odstoupeni od
smlouvy, ustanoveni o zméné v osob¢ dluznika nebo véfitele, nejde-li o pravni
nastupnictvi, a ustanoveni o zapocteni.

CAST SESTA
OPATRENI OBECNE POVAHY

§ 171

Podle této casti postupuji spravni organy v piipadech, kdy jim zvlastni zadkon
uklada vydat zavazné opatfeni obecné povahy, které neni pravnim predpisem
ani rozhodnutim.

§172

(1) Navrh opatfeni obecné povahy s odiivodnénim spravni organ po projednani
s dotenymi organy uvedenymi v § 136 doruéi vefejnou vyhlaskou podle § 25,
kterou vyveési na své Ufedni desce a na ufednich deskach obecnich ufadli v
obcich, jejichz spravnich obvodl se ma opatieni obecné povahy tykat, a vyzve
dotéené osoby, aby k navrhu opatieni podavaly pfipominky nebo namitky. V
ptipad€ potieby se navrh zvetejni i jinym zptisobem, v misté obvyklym. Navrh
opatieni obecné povahy musi byt zvefejnén nejméné po dobu 15 dnd.

(2) Neni-li vzhledem k rozsahu navrhu mozno zvefejnit jej na ufedni desce v
uplném znéni, musi byt na Gfedni desce uvedeno, o jaké opatfeni obecné
povahy jde, ¢ich zajmu se piimo dotyka a kde a v jaké lhite se lze s navrhem
seznamit. Uplné znéni navrhu véetn& odivodnéni viak musi byt i v takovém
pripad¢ zvetejnéno zptisobem umoznujicim dalkovy piistup.

(3) Rizeni o navrhu opatfeni obecné povahy je pisemné, pokud zakon nestanovi

The provisions of Part One apply in procedure under this Part; the provisions
of Part Two of the Act herein apply with the necessary modifications; unless the
Act herein provides otherwise the provisions of the Civil Code apply with the
necessary modifications except for provisions for invalidity of and protests
against legal acts, withdrawal from a contract, alteration of a person of debtor
or creditor (where legal succession is inapplicable) and provisions for off-
setting,

PART SIX
MEASURES OF A GENERAL NATURE

Section 171

This Part is to be applicable by administrative bodies to cases where a special
law imposes on the bodies the duty to issue a binding measure of a general
nature other than a piece of legislation or a decision.

Section 172

(1) An administrative body, after consulting administrative bodies concerned
and stipulated under s. 136, is to deliver a draft measure of a general nature with
its reasoning by public notice through posting it on its official notice board and
all notice boards of municipalities whose administrative territories are to be
affected as a result of the measure, and is to invite all persons concerned to
provide their comments on or objections to the draft. If need be, the draft may
also be published in other ways common in the respective place. The draft
measure of a general nature must be made public for at least 15 days.

(2) Should it be impossible, due to the length of a draft measure, to post it on
an official notice board as a full text, it is to be published on the official notice
board what measure of a general nature is at issue, whose interests are directly
affected and what the time-limit is to become familiar with the draft. In such a
case, the full text of the draft including its reasoning is to be made available in
a manner allowing for remote access.

(3) Proceedings to deal with a draft measure of a general nature are to be in



nebo spravni organ neuréi, ze se kona vetejné projednani navrhu. Dobu a misto
konani vefejného projednani spravni organ oznami na tufedni desce nejméné 15
dnti pfedem; oznameni zvefejni téz na Ufednich deskach obecnich uradu v
obcich, jejichz spravnich obvodl se ma opatieni obecné povahy tykat. Hrozi-li
nebezpedi z prodleni, je mozné tuto dobu zkratit; nestanovi-li zakon jinak, musi
zkracena doba ¢init nejméng 5 dni.

(4) K navrhu opatfeni obecné povahy mtze kdokoli, jehoz prava, povinnosti
nebo zajmy mohou byt opatfenim obecné povahy piimo dotéeny, uplatnit u
spravniho organu pisemné pfipominky nebo na vefejném projednani ustni
ptipominky. Spravni organ je povinen se pfipominkami zabyvat jako
podkladem pro opatieni obecné povahy a vypotfadat se s nimi v jeho
odtvodnéni.

(5) Vlastnici nemovitosti, jejichz prava, povinnosti nebo zajmy souvisejici s
vykonem vlastnického prava mohou byt opatienim obecné povahy piimo
dotceny, nebo, urci-li tak spravni organ, i jiné osoby, jejichz opravnéné zajmy
mohou byt opatienim obecné povahy piimo dotceny, mohou podat proti navrhu
opatieni obecné povahy pisemné odiivodnéné namitky ke spravnimu organu ve
lhité 30 dnt ode dne jeho zvefejnéni. Zmeskani tkonu nelze prominout. O
namitkach rozhoduje spravni organ, ktery opatfeni obecné povahy vydava.
Jestlize by vyfizeni namitky vedlo k feSeni, které pfimo ovlivni opravnéné
z4jmy nekteré osoby jinym zplsobem nez navrh opatieni obecné povahy, a
neni-li zména zjevné téZ v jeji prospéch, zjisti spravni organ jeji stanovisko.
Rozhodnuti o namitkach, které musi obsahovat vlastni odiivodnéni, se uvede
jako soucast odivodnéni opatfeni obecné povahy (§ 173 odst. 1). Proti
rozhodnuti se nelze odvolat ani podat rozklad. Zména nebo zruseni
pravomocného rozhodnuti o ndmitkach miize byt divodem zmény opatieni
obecné povahy.

§173

(1) Opatteni obecné povahy, které musi obsahovat odtivodnéni, spravni organ

writing unless the law provides otherwise or an administrative body determines
that there is to be a public hearing of the draft. The time and place of the public
hearing is to be announced not later than 15 days in advance; the notice is to be
posted on all notice boards of municipalities whose administrative territories
are to be affected by the measure. If there is a risk of time default the time-limit
may be shortened; the shortened limit may not be shorter than 5 days unless the
law provides otherwise.

(4) Every person whose rights, duties or interests may be directly affected due
to the measure of a general nature may submit to the administrative body his
comments on the draft measure in writing or orally in the case of a public
hearing. The administrative body is obliged to consider the comments to be
documentary materials for the measure of a general nature and to dispose of
them in the reasoning of the measure.

(5) Owners of real property whose rights, duties or interests relating to the
exercise of their proprietary rights may be directly affected by the measure of
a general nature, or other persons, if so provided by the administrative body,
whose eligible interests may be directly affected by the measure, may file with
the administrative body reasoned objections to the draft measure of a general
nature in writing within 30 days of the day of its publishing. A time default may
not be waived. The objections are to be decided by the administrative body
issuing the measure of a general nature. If the disposal of objections leads to
a solution having a direct impact on the eligible interests of any person in a
manner different from the draft measure and should the change apparently not
be to the person’s benefit, the administrative body is to ascertain his position.
The decision on the objections which must contain its own reasoning is to be
included in the reasoning of the measure of a general nature (s. 173 (1)). No
regular appeal or appeal to the Head of central administrative authority lies
against the decision. Alteration or abolition of a legally effective decision on
the objections may be a reason for an alteration of the measure of a general
nature.

Section 173

(1) The measure of a general nature, which must contain reasoning, is to be



oznami vetejnou vyhlaskou; opatieni obecné povahy zvefejni téz na urednich
deskach obecnich Gfadt v obcich, jejichz spravnich obvodul se opatieni obecné
povahy tyka. Ustanoveni § 172 odst. 1 plati obdobné. Opatieni obecné povahy
nabyva ucinnosti patnactym dnem po dni vyvéseni vetejné vyhlasky. Hrozi-li
vazna ujma vefejnému zajmu, mize opatieni obecné povahy nabyt Gi¢innosti jiz
dnem vyvéseni; stanovi-li tak zvlastni zakon, mtize se tak stat pred postupem
podle § 172. Do opatieni obecné povahy a jeho odivodnéni mize kazdy
nahlédnout u spravniho organu, ktery opatfeni obecné povahy vydal.

(2) Proti opatieni obecné povahy nelze podat opravny prostiedek.

(3) Povinnost, ktera je stanovena zakonem a jejiz rozsah je v mezich zéakona
uréen opatienim obecné povahy, Ize exeku¢né vymahat jeding tehdy, jestlize
bylo vydano rozhodnuti, které existenci této povinnosti prohlasilo a v némz
byla osoba, jez tuto povinnost ma, jmenovité¢ uvedena.

§ 174

(1) Pro tizeni podle této Casti plati obdobn¢ ustanoveni ¢asti prvni a pfimétend
ustanoveni ¢asti druhé.

(2) Soulad opatieni obecné povahy s pravnimi piedpisy lze posoudit v
prezkumném fizeni. Usneseni o zahdjeni pfezkumného fizeni Ize vydat do 3 let
od ¢innosti opatieni. Uginky rozhodnuti v pfezkumném fizeni nastavaji ode
dne jeho pravni moci.

CAST SEDMA
SPOLECNA, PRECHODNA
A ZAVERECNA USTANOVENTI

HLAVA I
SPOLECNA USTANOVENI

published by an administrative body by public notice; the measure of a general
nature is to be posted on the official notice boards of municipalities whose
administrative territories will be affected by the measure. The provisions of s.
172 apply. The measure of a general nature becomes effective on the fifteenth
day after its posting. Where serious harm to the public interest is imminent the
measure may become effective on the day of its posting; if a special law so
provides this may happen prior to the procedure stipulated by s. 172. Any
person may inspect the measure of a general nature and its reasoning at the
administrative body having issued the measure.

(2) No remedy lies against the measure of a general nature.

(3) A duty which is imposed by law and whose scope is to be determined,
within the extent of the law, by the measure of a general nature may be
enforced only if a decision has been issued declaring the existence of such duty
and providing the name of the person upon whom the duty was imposed.

Section 174

(1) The provisions of Part One apply to proceedings under the Part herein and
the provisions of Part Two apply with necessary modifications.

(2) The compliance of a measure of a general nature with legislation may be
considered in review proceedings. A resolution to commence review
proceedings may be issued within 3 years of the measure becoming legally
effective. The effects of the decision made in the review proceedings
commence on the day of the decision being legally effective .

PART SEVEN
COMMON, TRANSITIONAL
AND FINAL PROVISIONS

TITLE I
COMMON PROVISIONS



§175
Stiznosti

(1) Dotéené osoby maji pravo obracet se na spravni organy se stiznostmi proti
nevhodnému chovani ufednich osob nebo proti postupu spravniho organu,
neposkytuje-li tento zakon jiny prostfedek ochrany.

(2) Podani stiznosti nesmi byt stézovateli na Gjmu; odpovédnost za trestny ¢in
nebo spravni delikt neni timto ustanovenim dotcena.

(3) Stiznost Ize podat pisemné nebo Ustng; je-li podana Gstné stiznost, kterou
nelze ihned vyfidit, sepiSe o ni spravni organ pisemny zaznam.

(4) Stiznost se podava u toho spravniho organu, ktery vede fizeni. Tento spravni
organ je povinen prosetfit skutecnosti ve stiznosti uvedené. Povazuje-li to za
vhodné, vyslechne stéZovatele, osoby, proti nimZ stiznost sméfuje, poptipade
dalsi osoby, které mohou prispet k objasnéni véci.

(5) Stiznost musi byt vyfizena do 60 dnti ode dne jejiho doruceni spravnimu
organu piislusnému k jejimu vytizeni. O vyfizeni stiznosti musi byt st€Zovatel
v této lhtit¢ vyrozumeén. Stanovenou lhitu Ize piekrocit jen tehdy, nelze-li v
jejim prabéhu zajistit podklady potfebné pro vyfizeni stiznosti.

(6) Byla-li stiznost shledana diivodnou nebo castecné divodnou, je spravni
organ povinen bezodkladné ucinit nezbytnd opatfeni k napravé. O vysledku
Setfeni a opatfenich piijatych k napravé se ucini zdznam do spisu; stéZovatel
bude vyrozumén jen tehdy, jestlize o to pozadal.

(7) Ma-li stézovatel za to, ze stiznost, kterou podal u piislusného spravniho
organu, nebyla fadn¢ vyfizena, mlze pozadat nadiizeny spravni organ, aby
presettil zplisob vyfizeni stiznosti.

Section 175
Complaints

(1) Persons concerned have the right to file complaints with administrative
bodies against the improper conduct of officials or actions of an administrative
body should no other remedy be provided by the Act herein.

(2) Filing a complaint may not be prejudicial to the complainant; lability for
an offence or administrative delict is not affected by this provision.

(3) The complaint may be filed in writing or orally; if in the latter case it is
impossible to dispose of the complaint immediately the respective
administrative body is to make a written record thereof.

(4) The complaint is to be filed with the administrative body conducting the
proceedings. This administrative body is obliged to examine the facts described
in the complaint. If the body thinks it proper it is to interview the complainant,
persons against whom the complaint is directed, and/or other persons who may
assist in clarifying the issue.

(5) The complaint must be disposed of within 60 days of its service to the
administrative body having jurisdiction to handle it. The complainant is to be
informed of the disposal of his complaint within this time-limit. The set time-
limit may be exceeded if it is impossible to arrange for all documentary
materials for the disposal during that time.

(6) If the complaint is found to be justified or partly justified the administrative
body is obliged to immediately take necessary measures to amend the situation
complained of. The results of examination and measures taken are noted in the
file; the complainant will be informed only if he so requested.

(7) If it appears to the complainant that the complaint he filed with the
competent administrative body has not been properly disposed of he may
request that a superior administrative body examine the manner in which the
complaint was disposed of.



§ 176

Ministerstvo vnitra vyda pravni piedpis k provedeni § 79 odst. 4 a 5.

§ 177

(1) Zékladni zasady ¢innosti spravnich organti uvedené v § 2 az 8 se pouZiji pfi
vykonu vefejné spravy i v piipadech, kdy zvlastni zdkon stanovi, ze se spravni
fad nepouzije, ale sam upravu odpovidajici témto zasadam neobsahuje.

(2) V pripadech, kdy spravni organ provadi tikony, na které se nevztahuji ¢asti
druha a tfeti tohoto zakona, postupuje obdobné podle ¢asti Ctvrté.

§ 178

(1) Nadfizenym spravnim organem je ten spravni organ, o kterém to stanovi
zvlastni zakon. Neurcuje-li jej zvIastni zakon, je jim spravni organ, ktery podle
zakona rozhoduje o odvolani, poptipad¢ vykonava dozor.

(2) Nadfizenym spravnim organem organu obce se rozumi krajsky urad.
Nadfizenym spravnim organem organu kraje se rozumi v fizeni vedeném v
samostatné pusobnosti Ministerstvo vnitra, v fizeni vedeném v pienesené
plsobnosti vécné piislusny usttedni spravni uiad.*” Nadfizenym spravnim
organem jin¢ vefejnopravni korporace se rozumi spravni organ povéieny
vykonem dozoru a nadfizenym spravnim organem pravnické nebo fyzické
osoby povéfené vykonem veiejné spravy se rozumi organ, ktery podle
zvlastniho zakona rozhoduje o odvolani; neni-li takovy organ stanoven, je timto
organem organ, ktery tyto osoby vykonem vefejné spravy na zakladé zakona
povetil. Nadfizenym spravnim organem ustiedniho spravniho tfadu se rozumi
statni tajemnik ministerstva, nevyhradi-li si konkrétni pravomoc ministr, nebo
vedouci jiného ustfedniho spravniho ufadu. Nadfizenym spravnim organem
statniho tajemnika, ministra nebo vedouciho jiného ustiedniho spravniho uradu
se rozumi vedouct piislusného usttedniho spravniho uradu.

Section 176

The Ministry of the Interior is to issue a legal regulation to implement s. 79 (4)
and (5).

Section 177

(1) Fundamental principles of activities of administrative bodies stipulated in
ss. 2 to 8 are to be applied in public administration also in cases where a special
law provides that the Administrative Procedure Code does not apply but the
special law itself fails to contain relevant provisions corresponding with the
principles.

(2) In cases where an administrative body performs acts to which Parts Two and
Three of the Act herein do not apply Part Four applies.

Section 178

(1) A superior administrative body is to be the administrative body stipulated
by a special law. Unless the special law provides otherwise this is such an
administrative body which decides on appeals or carries out supervision.

(2) An administrative body superior to a municipal body is to be a regional
authority. An administrative body superior to a regional body, in proceedings
conducted within its autonomous powers, is to be the Ministry of the Interior
and, in proceedings conducted within delegated powers, a central administrative
body having subject-matter jurisdiction. **) An administrative body superior to
another public corporation is to be an administrative body charged with
supervision over the corporation; an administrative body superior to an
individual or a legal entity authorized to execute public administration is to be
the body handling appeals under a special law; should there be no such body
established an administrative body superior to those persons is to be the body
having authorized them under the law. An administrative body superior to a
central administrative authority is to be the State Secretary of the Ministry
unless concrete powers are reserved by the Minister, or the head of any other
central administrative authority. An administrative body superior to the State



42 Napiiklad zikon ¢&. 128/2000 Sb., ve méni pozd&jich predpisti, zadkon &. 129/2000

Sb., ve znéni pozdéSich piedpisi, a zikon ¢. 131/2000 Sb., ve znéni pozd&jsich
predpisd.

HLAVA 11
PRECHODNA A ZAVERECNA USTANOVENI

§179

(1) Rizeni, ktera nebyla pravomocné skon&ena pied i¢innosti tohoto zakona, se
dokonci podle dosavadnich predpisti. Bylo-li rozhodnuti pfed i¢innosti tohoto
zakona zruseno a vraceno k novému projednani spravnimu organu, postupuje
se podle dosavadnich predpist.

(2) Bylo-li tizeni pravomocné skonceno pred ucinnosti tohoto zékona,
postupuje se pii prezkumném fizeni, obnove fizeni nebo vydavani nového
rozhodnuti podle tohoto zakona, vcetné lhiit, v nichz lze takové fizeni zahajit.

(3) Vykon rozhodnuti, ktery byl zahdjen pred ucinnosti tohoto zékona, se
dokonc¢i podle dosavadnich ptedpist.

§ 180

(1) Tam, kde se podle dosavadnich pravnich piedpisii postupuje ve spravnim
fizeni tak, ze spravni organy vydavaji rozhodnuti, aniz tyto predpisy fizeni v
celém rozsahu upravuji, postupuji v otazkach, jejichz feseni je nezbytné, podle
tohoto zakona vcetné Casti druhé.

(2) Pro pfiipad, ze podle dosavadnich pravnich piedpisti postupuji spravni
organy v ftizeni, jehoz cilem neni vydani rozhodnuti, aniz tyto predpisy fizeni
v celém rozsahu upravuji, postupuji v otazkach, jejichz feSeni je nezbytné a
které nelze podle téchto predpist fesit, podle ¢asti Ctvrté tohoto zakona.

Secretary, Minister or head of any other central administrative authority is to
be the head of the central administrative authority having jurisdiction.

42 For example, Act No. 128/2000 Sb. as amended, Act No. 129/2000 Sb. as amended,
and Act No. 131/2000 Sb. as amended.

TITLE II
TRANSITIONAL AND FINAL PROVISIONS

Section 179

(1) Proceedings still pending before the Act herein comes into effect are to be
completed according to existing regulations. If a decision was abolished and
returned for reconsideration to the administrative body before the effect of the
Act herein, the existing regulations apply.

(2) If proceedings have been closed with a legally effective decision before the
effect of the Act herein, review proceedings, new proceedings or the issuance
of a new decision are to be governed by the Act herein, including time-limits
to commence such proceedings.

(3) The enforcement of a decision commenced before the effect of the Act
herein is to be completed according to existing regulations.

Section 180

(1) Where existing regulations enable administrative bodies to issue decisions
in administrative proceedings without the proceedings being fully regulated
thereby, administrative bodies proceed in accordance with the Act herein Part
Two inclusive on issues the solution of which is necessary .

(2) If administrative bodies follow existing regulations in proceedings the aim
of which is not to issue a decision without the proceedings being fully regulated
thereby, administrative bodies proceed according to Part Four of the Act herein
on issues the solution of which is necessary and is impossible under the



§ 181

Stanovi-li dosavadni pravni predpisy, ze se v pripadech, v nichZ spravni organy
rozhoduji podle tohoto zakona usnesenim, vydava rozhodnuti, vydavaji spravni
organy usneseni podle tohoto zakona.

§ 182

(1) Ustanoveni tohoto zakona o nicotnosti se pouZziji jen pro ukony spravnich
organil ucinéné po ucinnosti tohoto zakona.

(2) Ustanovenimi tohoto zakona se fidi 1 vefejnopravni smlouvy vzniklé prede
dnem nabyti ti¢innosti tohoto zakona; vznik téchto smluv, jakoz i naroky z nich
vzniklé pfede dnem nabyti u¢innosti tohoto zakona se vSak posuzuji podle
dosavadnich pravnich piedpist.
§ 183
ZruSuje se zakon €. 71/1967 Sb., o spravnim fizeni (spravni fad).
CAST OSMA
UCINNOST
§ 184
Tento zakon nabyva t¢innosti dnem 1. ledna 2006.
Zaoralek v. 1.

Klaus v. r.
Spidla v. .

existing regulations.
Section 181

Administrative bodies issue resolutions according to the Act herein where the
existing legal regulations provide that a decision should be issued in cases
where administrative bodies decide by resolution pursuant to the Act herein.

Section 182

(1) The provisions of the Act herein for nullity apply only to acts carried out by
administrative bodies after the Act herein becomes effective.

(2) The provisions of the Act herein govern public contracts formed before the
day of effect of the Act herein; the formation of such contracts, as well as
claims arising therefrom before the day of effect of the Act herein are to be
considered according to existing legislation.

Section 183

Act No. 71/1967 Sb. providing for administrative procedure (the Administrative
Procedure Code) is repealed hereby.

PART EIGHT
EFFECT

Section 184
The Act herein becomes effective on 1 January 2006.
Zaoralek, signed

Klaus, signed
Spidla, signed



